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FRIDAY, JUNE 17, 1955 


Hovsr or REPRESENTATIVES, 

SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF THE 

ComMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
Washington, D. C. 

The subcommittee met at 2 p. m., pursuant to call, in room 1324, 
House Office Building, Hon. Wayne N. Aspinall (chairman of the sub- 
committee) presiding. 

Mr. Asprnati. The Subcommittee on Irrigation and Reclamation 
of the Committee on Interior and Insular Affairs will now be in ses- 
sion for consideration of H. R. 5749, introduced by our distinguished 
colleague and former chairman, Dr. A. L. Miller of Nebraska. 

This bill would approve the Department’s feasibility report on the 
Ainsworth unit and authorize construction of the unit. 

In the last Congress this committee reported legislation, which was 
enacted, providing that four units in the Niobrara River Basin in 
Nebraska be included in the Missouri River Basin project. That legis- 
lation also provided, however, that construction of these units could 
not be undertaken until reports demonstrating their physical and eco- 
nomic feasibility had been completed, reviewed by the affected States, 
and approved by the Congress. The feasibility report on the Ains- 
worth unit has been completed by the Department and has been for- 
mally transmitted to the affected States for their views and recom- 
mendations. The formal transmittal of this report to the States oc- 
curred just a few days ago and the Department states that it will be 
some time before the Secretary’s final report can be transmitted to the 
Congress; however, since we have the completed report and the find- 
ings, we can appropriately consider the legislation. Final approval 
by the committee, of course, cannot be given until the report has been 
formally submitted to the Congress. The engineering and economic 
aspects of the Ainsworth unit are summarized in the Department’s 
interim report on the bill, a copy of which is before each member. 

Unless there is an objection, copy of the bill will be inserted at this 
point in the record, together with a copy of the report received under 
date of June 14, 1955, and signed by Clarence W. Davis, Acting Secre- 
tary of the Interior. 

Hearing no objection, it is so ordered. 

(H. R. 5749 and the report referred to are as follows:) 


[H. R. 5749, 84th Cong., 1st sess.] 


A BILL To provide for the construction and operation by the Secretary of the Interior 
of the Ainsworth unit of the Missouri River Basin project 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the report approved by the Commis- 
sioner of Reclamation on March 15, 1955, demonstrating the physical and eco- 
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nomic feasibility of the Ainsworth unit of the Missouri River Basin project, in- 
tegrated as a part of said project by the Act of August 21, 1954 (68 Stat. 757), 
is hereby approved and construction and operation by the Secretary of the Interior 
may be undertaken substantially in accordance with the comprehensive plans 
approved by section 9 of the Act of December 22, 1944, as amended and supple- 
mented, and the aforesaid definite plan report. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., June 14, 1955. 
Hon. CLarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. ENGLE: A report has been requested from this Department on 
H. R. 5749, a bill to provide for the construction and operation by the Secretary of 
the Interior of the Ainsworth unit of the Missouri River Basin project. 

Provision for inclusion of the Ainsworth unit in the overall Missouri River 
Basin project authorized by the Flood Control Act of 1944 and supplements 
thereto was made by the act of August 21, 1954 (Public Law 612, 83d Cong., 68 
Stat. 757). This act directed that the Ainsworth and other units in the Niobrara 
River Basin in Nebraska “be coordinated and integrated, physically and finan- 
cially, with the other Federal works constructed or authorized to be con- 
structed under the comprehensive plans approved by section 9 of the Act of 
December 22, 1944, as amended and supplemented.” It also provided, however, 
that construction of these new units “shall not be undertaken until a report 
demonstrating their physical and economic feasibility has been completed, 
reviewed by the affected States, and approved by the Congress.” 

Enactment of H. R. 5749 would give the approval of Congress contemplated 
in the language of the act of August 21, 1954, just quoted. The planning report 
of the Commissioner of Reclamation to which the bill refers (a reported dated 
March 16, 1955, rather than March 15, 1955, as stated in the bill) has, however, 
just been sent forward to the States of the Missouri River Basin and to inter- 
ested Federal agencies for comment. We will, therefore, not be in a position 
to make any recommendation with respect to enactment of H. R. 5749 for some 
time. 

In view of the foregoing, the present report should be regarded as an interim 
report. It is confined to an outline of the findings contained in the Commissioner’s 
report, a copy of which is attached for such more complete information as your 
committee, in its consideration of H. R. 5749, may require. 

The physical works of the Ainsworth unit will consist of Merritt Dam and 
Reservoir, the Ainsworth Canal, and various distribution and drainage works 
to provide service for 33,960 acres of irrigable land. The reservoir site is in the 
valley of the Snake River, a major tributary of the Niobrara River in Cherry 
County, Nebr., about 25 miles southwest of the city of Valentine. The maximum 
controlled storage capacity will be 68,600 acre-feet, of which 67,500 will be allo- 
cated to irrigation water conservation, and 1,100 acre-feet will be dead storage. 

Ainsworth Canal will originate at Merritt Dam and will flow generally east- 
ward for a distance of about 53 miles to the project lands in the vicinity of 
Johnstown, Nebr. Because of a severe problem of seepage about 44 miles of the 
canal will be lined with concrete. 

The irrigable lands lie in a roughly rectangular district extending 22 miles 
east from Johnstown and 14 miles north from the same point. The towns of 
Johnstown, Ainsworth, and Long Pine are adjacent to the irrigable area. The 
soils are inherently fertile, well-drained and well-adapted to sustained irriga- 
tion. The water supply from the dam through the main canal and distribution 
system to the lands is by gravity flow. Three areas, aggregating 2,589 acres, will 
require low-lift project pumps. About 1,420 acres will also be furnished irriga- 
tion water provided each landowner installs his own pump lift. 

The estimated cost of the Ainsworth unit based on prices prevailing in July 
1954 is $25,934,000. This total includes an expenditure of $10,000 for fish screens 
at the reservoir outlets, and $14,800 for minimum basic recreational facilities. 
The total project benefits, after appropriate adjustment for negative benefits 
and the 5-year development period, are computed at $1,764,800 annually. Cor- 
responding annual costs total $817,200 annually. These figures result in an over- 
all benefit-cost ratio of 2.16 to 1.0. If direct benefits only are used the ratio is 0.87 
to 1.0. 
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The foregoing calculations are based on an evaluation period of 100 years. 
If such calculations are made on a 50-year basis and including an appropriate 
salvage value the project benefit-cost ratio would be 1.98 to 1.0. Utilizing only 
direct irrigation benefits the ratio would be 0.78 to 1.0. 

Of the estimated construction cost of $25,934,000, over 98 percent is tentatively 
allocated to irrigation and is reimbursable from payments by the water users 
and from power revenues of the Federal Missouri River Basin project. The 
annual payment capacity of the lands in the Ainsworth unit is computed to 
average $8.35 per care. Operation, maintenance, and replacement costs, includ- 
ing pumping energy, are estimated at $2.30 per acre per year. Over a 40-year 
period, the water users could thus pay approximately $8 million of the reim- 
bursable construction cost. 

Local interest in construction of the Ainsworth unit and in irrigation of the 
proposed lands is indicated by formation of the Ainsworth Irrigation District 
and the expressed willingness to negotiate a repayment contract under conditions 
as outlined in the report. A number of ranchers along the course of the Ains- 
worth Canal have expressed opposition to the project on the basis that it woud 
be detrimental to their operations, a potential danger to livestock, and a possible 
source of waterlogging of adjacent lands. These objections may be partially 
overcome by fencing the canal right-of-way, lining the canal, and by the com- 
putation of such detrimental effects in determining the fair value of the right-of- 
way which must be acquired for the canal. However, most of the lands through 
which the canal will pass were settled under provisions of the Canal Act of 1890, 
by which easements and rights-of-way were reserved to the Government. 

Opposition to the unit by a number of Nebraska ranchers has also been ex- 
pressed on the ground that the diversions of water involved would be violative of 
Nebraska law relating to watershed diversion. It is pertinent to note in this 
case that while such objections are being vigorously pressed and may result in 
litigation to determine the issue, both the then attorney general and the then 
governor of the State advised that they did not regard the proposed diversions 
here involved as being contrary to Nebraska law governing watershed diversion. 

In view of the request that an interim report on H. R. 5749 be made available 
to your committee at or prior to the time of the hearings thereon scheduled for 
June 17 and 18, there has not been an opportunity to clear this report through 
the Bureau of the Budget. We are, therefore, unable to advise you concerning 
the relation of the bill to the program of the President. 

Sincerely yours, 
CLARENCE A. DAVIs, 
Acting Secretary of the Interior. 


Mr. Asprnatt. The Chair is pleased to recognize his distinguished 
colleague, Dr. Miller. 


STATEMENT OF HON. A. L. MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEBRASKA 


Mr. Mituer. Mr. Chairman, first let me say I appreciate your efforts 
in holding this hearing this afternoon, Friday afternoon, and Satur- 
day morning, and I appreciate the fact that the members of the com- 
mittee, some of them, have found it possible to be present. 

Mr. Asprnatt. Will the good doctor yield? In this committee we 
are always happy to reciprocate, and you were very, very good to me 
when you were chairman of the committee. 

Mr. Miuier. Thank you very much. 

We are here today for hearing on H. R. 5749, to provide for the con- 
struction and operation by the Secretary of the Interior of the Ains- 
worth unit of the Missouri River Basin project. 

As you know, this unit was authorized for inclusion in the Missouri 
River Basin project by the act of August 21, 1954 (68 Stat. 757), and 
field hearings were held by this committee at Ainsworth, Nebr., in 1953, 
during the 83d Congress. The bill we are now to consider would 
authorize construction and operation of this project. 
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The conditions precedent to authorizing legislation have been sub- 
stantially met. A report demonstrating the physical and economic 
feasibility of the project has been prepared by the regional director of 
the Bureau of Reclamation, and was approved by the Commissioner of 
Reclamation on March 15, 1955. That report is here on your desk. 
I think it ought to be made a part of the file, at least. 

Mr. Aspinatu. Unless there is an objection, it is so ordered. Hear- 
ing none, it is so ordered. 

Mr. Minter. A project report has been submitted also to the gover- 
nors of the affected States, and their approval is expected: soon. 
Robert B. Crosby, immediate past Governor of Nebraska, gave his 
sanction to the Ainsworth unit, and present Gov. Victor E. Anderson 
has indicated that he likewise will approve the project. He was in 
Washington 3 weeks ago on a radio program with me, and he assured 
me that he would give ‘the green light to the Ainsworth project. 

The physical and economic facts will be dealt with in detail by the 
witnesses who will subsequently appear. Briefly, the Ainsworth unit 
is located in north-central Nebraska in the Niobrara River Basin, 
which in turn is a part of the Missouri River Basin. Water from 
the Snake River, which percolates from the ground in the sandhills 
of Sheridan County, Nebr., will be impounded by the Merritt Dam 
and Reservoir in Cherry County, then introduced to the Ainsworth 
table farm grounds by means of the Ainsworth Canal. The return 
flow will then go to the Niobrara River by natural watercourses. The 
various W itnesses will develop the details more comprehensively. 

There is an increasing interest in irrigation projects in Nebraska. 
We are constantly seeking to impr ove agriculture, our major industry, 
by means of good, sound, “feasible i Irrigé ition projects, and I am glad to 
support those in this committee. And I will lend my support to any 
such projects. 

The Ainsworth unit has been studied and discussed for several years 
in our section of the country. A substantial organization has been 
formed to promote the development of irrigation in the Ainsworth 
area, and some of the members of this organization will testify before 
the committee during the course of this hearing. And, as is true in 
most cases, there is a group opposing this project, who do so in sin- 
cerity and with the utmost conviction. They will also testify. 

The function of the committee will be greatly benefited, and the 
interests of the people will be best served, if the Witnesses proceed to 
develop their facts in an orderly manner. There is nothing so dev- 
astating as facts. Emotional appeals as a rule are not well received 
before this committee. 

With that statement, Mr. Chairman, may I suggest that the repre- 
sentatives of the Department of the Interior are here, Mr. W. A. Dex- 
heimer, Commissioner of Reclamation, Mr. Clyde Burdick, engineer, 
region 7, Denver, Colo., of the Bureau of Reclamation, and Mr. 
Richard T. Witmer, of the Legislative Division, Office of the Solicitor. 

T would like to have them appear first. 

Mr. Asprnatu. The Chair will call Mr. W. A. Dexheimer, Com- 
missioner of Reclamation, Mr. Clyde Burdick, engineer, region 7, 
Denver, Colo., of the Bureau of Reclamation, and Mr. Richard T. 
Witmer of the Legislative Division, Office of the Solicitor. Mr. Dex- 
heimer will lead off. 
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We will be glad to have you present your statements, gentlemen, and 
then we will question you. 


STATEMENTS OF W. A. DEXHEIMER, COMMISSIONER OF RECLAMA- 
TION; CLYDE BURDICK, ENGINEER, REGION 7, DENVER, COLO., 
BUREAU OF RECLAMATION; AND RICHARD T. WITMER, LEGIS- 
LATIVE DIVISION, OFFICE OF SOLICITOR, DEPARTMENT OF THE 
INTERIOR 


Mr. DexHermer. Mr. Chairman, I believe it would be appropriate 
for Mr. Burdick and I to read our statements, which you have before 
you, before questions, if that is agreeable. 

Mr. Asprnauy. That is agreeable unless there is an objection. Hear- 
ing none, it is so ordered. 

Mr. Dexuermer. Mr. Chairman and members of the committee, 
I am glad to have this opportunity to discuss with you the proposed 
Ainsworth unit, Missouri River Basin project. Unfortunately, we 
do not yet have a final report to submit to you, but the field studies 
are completed, a proposed report has been pr epared, and we believe 
the physical plan is now firm. Mr. Clyde EK. Burdick, area develop- 
ment engineer, of Ainsworth, Nebr., is here with me today to present 
the plan and to answer any questions the members of the committee 

may wish to ask. 

The Ainsworth unit is located in north-central Nebraska in the 
Niobrara River Basin. The Niobrara River traverses northern Neb- 
raska from west to east and lies approximately in the geographic 
center of the Missouri River Basin. In the original report on the 
Missouri River Basin (S. Doc. 191, 78th Cong. ); no units were identi- 
fied for development in the Niobrara River Basin. 

A oe investigation of the land and water resources of 
the Niobrara Basin culminated in 1954 in congressional authorization 
of four irrigation units, namely, Mirage Flats Extension, Lavaca Flats, 
O'Neill, and Ainsworth. Public Law 612 of the 83d Congress author- 
ized these four units as part of the Missouri River Basin project and 
included the following proviso: 

Construction of the units herein authorized to be included in the Missouri River 
Basin plan shall not be undertaken until a report demonstrating their physical 
and economic feasibility has been completed and reviewed by the affected States 
and approved by the Congress. 

The field report on the Ainsworth unit has now been completed and 
has been forwarded to the affected States and interested Government 
agencies by the Secretary of the Interior for review. 

The unit will consist of the Merritt Dam and Reservoir, the Ains- 
worth Canal, and various distribution and drainage works to provide 
service for about 35,000 acres of irrigable land. The reservoir site 
is on the Snake River, a tr ibutary of ‘the Niobrara River, in Cherry 
County, Nebraska, about 25 miles southwest of the City of Valentine. 
The maximum controlled storage capacity of the reservoir will be 

68,600 acre-feet 

Ainsworth Canal will originate at Merritt Dam and will flow gen- 
erally eastward about 53 miles to the project lands in the vicinity of 
Johnstown, Nebr. Project soils are fertile, well drained, and are 
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adaptable to sustained irrigation. The water supply from Merritt 
Reservoir is adequate and its quality is good. 

The estimated cost of the Ainsworth unit, based on prices prevailing 
in July 1954, is $25,934,000. Economic justification for the unit is 
demonstrated by the benefit-cost ratio which is 2.16 to 1. 

As the returns from the irrigation district will not retire the entire 
cost allocated to irrigation, the needed financial assistance will be fur- 
nished from other revenues of the Missouri River Basin project. The 
actual repayment and financial assistance will depend upon the con- 
tract with the irrigation district which is yet to be negotiated. Our 
analyses of the Missouri River Basin project indicate that basinwide 
net revenues will be adequate to pay all reimbursable costs, including 
those of the Ainsworth unit in a period of time well within the useful 
life of the works. 

This is one of the more favorable irrigation units of the Missouri 
River Basin project, and one which is sorely needed and enthusiastic- 
ally supported by the local interests. Although there are a few prob- 
lems and policy questions yet to be settled, we are convinced that the 
Ainsworth unit will be found a worthy feature of the overall project. 

Mr. Asptnatu. Thank you, Mr. Dexheimer. 

The committee will now listen to a statement by Mr. Clyde E. 
Burdick. , 

You may proceed, Mr. Burdick. 

Mr. Burpicx. Mr. Chairman and members of the committee: the 
propened Ainsworth unit is located in north-central Nebraska, in the 
Niobrara River Basin. Although the unit will be essentially a single- 
purpose irrigation development, benefits will also accrue for recreation, 
fish and wildlife, and for pollution abatement. 

The Ainsworth unit was authorized as an integral part of the Mis- 
souri River Basin project on August 21, 1954, by Public Law 621, 83d 
Congress, 2d session (68 Stat. 757). A field report appraising the 
engineering and economic feasibility of the unit has been completed in 
compliance with section 2 of that law, which provides that construc- 
tion of the Ainsworth unit should not be undertaken until a report 
demonstrating its physical and economic feasibility has been: com- 
pleted, reviewed by the affected States, and approved by the Congress. 


PLAN OF DEVELOPMENT 


The principal features of the Ainsworth unit will be Merritt Dam 
and Reservoir, the Ainsworth Canal, 3 small pumping plants, and 
necessary laterals and drains to serve 33,960 acres of irrigable land. 

The Merritt Dam will be on the Snake River about 14 river miles 
upstream from the confluence of the Snake and Niobrara Rivers. The 
dam will be rolled earth-fill and will create a reservoir having a water 
surface area of 2,970 acres at maximum water elevation. The total 
reservoir storage capacity will be 68,600 acre-feet, of which 67,500 
acre-feet will be irrigation capacity and 1,100 will be dead storage. 
About 7,000 acres of land for the dam and reservoir will be acquired 
in fee title and easements will be required for some 880 acres for bor- 
row areas. Approximately 880 acres in the reservoir area will be 
withdrawn from the Nebraska National Forest. 

The Ainsworth Canal will deliver storage water from Merritt 
Reservoir to the lateral system serving the Ainsworth unit lands. It 
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will originate at Merritt Dam and meander eastward for 53 miles. 
About 44 miles of the canal will be lined with concrete to prevent seep- 
age. The canal will be fenced and excavated slopes will be seeded 
to provide a sod cover for erosion control. About 90 percent of the 
640 acres of land required for the canal will be subject to provisions 
of the Canal Act of 1890 which reserves to the Government easement 
and rights-of-way for such a purpose. 

About 209 miles of laterals and three pumping plants located along 
the laterals will be constructed to serve the irrigable lands. Electric 
energy for two pumps will be obtained from a local REA. The third 

ump will require construction of 1 mile of transmission line to obtain 
Missouri River Basin project energy. 

The estimated total construction cost for the Ainsworth unit is 
$25,934,000 based on prices as of July 1954. Principal features and 
their estimated costs are as follows: 


ee erate i WN oo hs in aieaengie eens $5, 349, 200 
i “Ge eh ee et A 14, 035, 000 
FURS ER NINN ONO ci cabanas cei nes Specs 94, 700 
Cas I Ra il aa etalk asain ida 5, 655, 300 
I apa ci thea coc 440, 000 
OO es cl 159, 000 
I A a aku Ne rapes tsi peipnanaigtoain 176, 000 

Smee 0 a Sh ee ek eee Sie ee ee 25, 909, 200 
Pinte winaiite , cae erih. Wh. cnc eesesicctmepncnsiansias 10, 000 
OE CI NIG i net cinema eemaanihemineniics 14, 800 

REE ert Gc ee ee nee mado anaded 25, 934, 000 


ITRRIGABLE LANDS 


The irrigable lands in the vicinity of Ainsworth, Nebr., extend 22 
miles from west to east and 14 miles from north to south at their 
widest extremity. The soils in the unit are inherently fertile and lie 
on sands and gravel which will provide excellent drainage. They have 
a high water-holding capacity, are free from harmful salt and alkali 
accumulations, and are capable of producing sustained high yields of 
a wide range of crops. The surface relief is favorable for irrigation, 
ranging from nearly level to moderately undulating. The general 
slope is about 10 feet to the mile. Detailed land classification of the 
33,960 acres of irrigable lands in the unit show 12,635 acres to be class 
1; 10,652 to be class 2; 9,253 to be class 3; and 1,420 as class 4h. The 
last classification of lands will be supplied gravity water by low-lift 
privately owned pumps at project-constructed laterals. As this group 
of lands consists of widely separated small irrigable tracts, it is pro- 

osed that the landowners install their own pumps. The Federal 
investment to service the private-pump lands will consist principally 
of turnouts, sumps, and measuring devices. 


HYDROLOGY 


The average annual historic flow of the Snake River at the Merritt 
Dam site is 192,300 acre-feet. Average annual irrigation diversion of 
91,500 acre-feet and reservoir evaporation of 5,400 acre-feet would 
leave a residual flow in the river of 95,400 acre-feet annually. A 25- 
year operation study for the period 1928 through 1952 indicates an 
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irrigation shortage of only 4 percent of consumptive use requirements 
for only 1 year. There is no question, therefore, as to the adequacy 
for the water supply for the unit. The quality of the water is satis- 
factory for irrigation. 

About 12,000 acre-feet of sediment will be deposited in the Merritt 
Reservoir during a 100-year period. Floods have not been a major 
hazard on the Snake River. In cooperative studies, the Corps of 
Engineers has determined that flood-control benefits would be negligi- 
ble and, there fore, no firm flood-control storage will be provided in 
Merritt Reservoir. 

Inasmuch as the Snake River originates and terminates entirely 
within the State of Nebraska, no upstream interstate or compact com- 
plications are foreseeable. The only active water rights that will be 
infringed by the Ainsworth unit are power rights at ‘the Spencer and 
Niobrara hydroelectric plants of the Consumers Public Power Co. in 
Nebraska. The interference will be relatively small. Construction 
cost estimates include a sum for the subordination of these rights. 


AGRICULTURE 


Livestock-general crop farming predominates on the present dry- 
land farms in the unit. About three-fourths of the farm receipts are 
received from the sale of livestock and livestock products. Corn,small 
grains, and alfalfa are principal crops. A shift in the cropping pat- 
tern is anticipated with irrigation. Corn will remain the most im- 

portant feed grain crop and will utilize about 30 percent of the irriga- 

Die land. Alfalfa will increase in importance and some high cash 
value specialty crops will be grown. Small grains such as oats and 
barley will continue to be grown to some extent. It is expected that 
livestock will be a substantial enterprise on most irrigated farms. 

Analysis has been made of the ownerships and size ‘of farms in the 
irrigable area. Less than 20 ownerships comprising about 25 percent 
of the acreage in the unit is in large size farms which would be subject 
to the application of reclamation law which limits the delivery of 
water to a maximum of 160 acres of irrigable land in a single owner- 
ship. No insurmountable difficulties are anticipated in connection 
with the disposition of excess landholdings. Numerous readjustments 
of ownerships and farm unit boundaries abetted by the application of 
economic forces can be anticipated. It is estimated that ultimately 
there will be over 300 farm operating units under full irrigation in 
the Ainsworth unit as compared with “about 170 operating farm units 
at the present time. 


ECONOMIC AND FINANCIAL ANALYSIS 


Benefit-cost analysis.—Total annual irrigation benefits are computed 
at $1,745,300. This sum includes direct farm benefits representing in- 
creased net farm income due to irrigation of $688,500 annually. In- 
direct benefits representing income from the sale and processing of 
the increased farm production and from increased farm purchases; 
and public benefits representing values attributable to settlement and 
investment opportunities, enhancement of community facilities, and 
stabilization of the economy in the area are estimated to be $1,056,800 
annually. 
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The Fish and Wildlife Service and the National Park Service have 
estimated benefits accruing to fish and wildlife and recreation at 
$14,600 and $4,600 respectively. Also, the Public Health Service has 
evaluated a benefit of $300 annually for polution abatement which 
would arise as a result of increased flows in Bone Creek. 

Addition of an allowance for interest during construction and an 
economic cost for pumping power obtained from the Missouri River 
basin project to the estimated construction cost of $25,934,000 repre- 
sents a total investment cost in the Ainsworth unit of $27,007,000. 
The annual equivalent costs of this investment during a period of use- 
ful life of 100 years at 214 percent interest is $737,600. Annual costs 
for operation, maintenance, and replacement amount to $79,600. 

As shown in the following table, the benefit cost-ratio for the Ains- 
worth unit is 2.16 to 1. It is significant that with the use of direct 
benefits only, the ratio would be nearly unity, of 0.87 to 1. There- 
fore only a small portion of indirect benefits are required to supple- 
ment the direct benefits. 


Public investment: 














Total comstrection. COG... cence econo cesenecennananiiies $25, 934, 000 
i 964, 000 
BCOROURIC CORE OR TINIE TWICE asi sinc sects cttinichwencctiasaiinstbecs 109, 000 
POUR INVOMUINGORG COBB is accel ee bce een ee wees 27, 007, 000 
Annual costs: 
Average annual equivalent investment__-________-_---_._____ 737, 600 
Annual operation, maintenance, and replacement: 
DETTE Sen cea cnaée das ncealh mae tae Uaedea 78, 100 
ORCI MRTOR 6cc poi Sati Saas ce ted eed 1, 500 
817, 200 
Annual benefits : 
Direct: 
ONIN a oincicn oecicilin do uean cree aiisuticanigr a thlasbassahrcaaiccsickecaanimg cette aieaepcaiimediace tal 688, 500 
FN ia acacia as cig neem enreienine ont neath eneneiien tetra aime anamnestic 19, 500 
CRUE CEE EG NN a ice siescd a cen aenicgh antes nae esa 708, 000 
PTIOCE GHG DURING (ITINBTION) <6 sie cnn sik cts 1, 056, 800 
I: Nd ca Tachinen nk aetna upcaceasangiaiasinligtaa maa 1, 764, 800 
Benefit-cost ratios: 
TWUeer UNE) SOURS rotate ta cine eecieeis wee Sae ee 2.16 to 1 
Ser en AUIS CHINO RERUN GUNN Gai cents eckccsesrcesenietvcdannaccad micas mda dubs 87 tol 


ALLOCATION OF COST 


The construction costs of the Ainsworth unit have been allocated to 
irrigation, fish and wildlife, and recreation according to methods pre- 
scribed by recent interagency agreement on cost allocation. Only spe- 
cific costs of facilities for recreation, however, have been assigned to 
that function. The estimated annual operation, maintenance, and 
replacement expenses of the unit are considered to be entirely an irri- 
gation cost. In addition to such irrigation costs, however, the National 
Park Service has estimated that $1,500 annually would be required for 
operation, maintenance, and replacement of specific recreation facil- 
ities 
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The allocation of the construction cost is as follows: 


MRE) WI ai sic ncniieetitg lecithin a cn crcinsienibles dea $25, 483, 100. 
Wish-wildiits; momreimbureenie... 005 kn eek elie 486, 1 
Becreation, MOTO WUrGO eis os ein citi tna cen db stone 14, 800 
IT a ne csslnngea 25, 934, 000 
REIMBURSEMENT 


Owners of irrigable land have organized the Ainsworth irrigation 
district which was officially approved on August 10, 1953. The district 
has informed the Bureau of Reclamation of its desire to negotiate a 
repayment contract. The average annual payment capacity of all 
classes of irrigable lands as determined by field studies is $8.35 an acre. 
Annual operation, maintenance, and replacement expenses of irriga- 
tion facilities is estimated at $2.30 an acre. The average annual amor- 
tization payment capacity is thus $6.05 an acre, or $205,400 for the 
unit. The actual amount of repayment for the irrigation district will 
depend upon contract negotiations up to the limit of the water users 
payment capacity. 

The unit report proposes that the limits for negotiations of a repay- 
ment contract range between 85 percent and 100 percent of payment 
capacity. The use of 85 percent of payment capacity would leave 
an average residual with the irrigators of about $1.25 an acre for 
incentive and contingencies. 

It is anticipated that the repayment contract would be negotiated 
under the authority and provisions of the Reclamation Project Act of 
1939. A 5-year irrigation development period is proposed. Repay- 
ment would retire $7,997,000 of construction costs if 100 percent of pay- 
ment capacity is utilized and $6,513,000 if 85 percent of payment 
capacity is used. These amounts would accrue over a 40-year period 
for repayment for the cost of distribution works and 35 annual pay- 
ments on the cost of water supply works as described in the unit re- 
port. Inasmuch as the anticipated returns from the irrigation dis- 
trict will not retire the entire cost of construction allocated to irriga- 
tion, assistance would be required from surplus power revenues of 
the Missouri River Basin project. Payout analysis of the Missouri 
River Basin project as a whole discloses that there are sufficient basin- 
wide net revenues to pay all reimbursable costs, including those of the 
Ainsworth unit, in a period of time well within the useful life of the 
works. 

Mr. Asprnauu. The Chair recognizes the gentleman from Nebraska. 

Mr. Miter. First, Mr. Chairman, I would like to submit a list of 
questions, which I think someone in the Department may be able to 
answer. The questions come from those who oppose the project. 

Mr. Asprnauu. Unless there is an objection, the questions will be 
made a part of the record, and the answers will be expected either from 
representatives of the Bureau or from those testifying later this after- 
noon or tomorrow. These answers will be placed in the record at this 
point. 


— 
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(The questions referred to are as follows :) 


AINSWORTH PROJECT 


QUESTIONS CONCERNING ECONOMIC AND PHYSICAL FEASIBILITY 


Question 

1. It is understood that the United States owns some 1,400 acres of land 
within the boundaries of the Ainsworth Irrigation District as a former satellite 
airbase and now leased to the city of Ainsworth as an airport for $1 per year. 
The city gets the income from the land at present. 

(a) Is it proposed that that land be included in this irrigation district? 

(b) Is it proposed that the Federal Government spend approximately $800 
per acre on this land so that Ainsworth get more benefit from its $l-lease rental? 


Answer 

1. (a) The former airbase includes 1,391 acres of irrigable land, all of which 
are within the Ainsworth Irrigation District. It is inaccurate to say that these 
lands are leased to the city of Ainsworth by the Federal Government. The air- 
base was conveyed to the city by a quitclaim deed (recorded in deed record 
book No. 39, p. 673, in the Brown County Courthouse, Ainsworth, Nebr.), which 
vests title to the lands in the city of Ainsworth subject to reservations author- 
izing the Federal Government to retake possession in the event of a national 
emergency. The city of Ainsworth has signed the petition organizing the irriga- 
tion district on behalf of these lands, and it is proposed that the lands which 
are suitable for irrigation be irrigated. 

(b) Since the city of Ainsworth has title to these lands and has joined the 
irrigation district, the city will be required to pay the same irrigation charges 
as any other owners of irrigated land in the district. 


Question 

2. It is noted (p. 98) that one-fourth or more of the acreage of the project 
is owned by 17 landowners—averaging about 500 acres per ownership. How 
do you propose to force division of the lands in excess of the 160-acre tracts 
authorized by law to receive water? 





Answer 

2. With respect to disposal of excess landholdings in the Ainsworth Irrigation 
District, section 46, act of May 25, 1926 (44 Stat. 636, at 649), is applicable. 
This section provides, in effect, that no water shall be delivered to more than 
160 acres of land in individual ownership unless the owner has executed a 
recordable contract agreeing to sell the excess lands at appraised prices approved 
by the Secretary. In substance then, the landowner has two alternatives: (a) 
To take project water for no more than 160 acres, or (0) to execute a recordable 
contract and thereby receive water for as much of his acreage as he wishes. 
In the first case the landowner may retain his lands, in the second case he is 
required to sell them. 


Question ° 
3. Is any provision made to compensate owners for land taken by the canal? 


Answer 

3. Owners of land not subject to the act of August 30, 1890 (26 Stat. 371), will 
be compensated for land required for rights-of-way in accordance with standard 
land acquisition procedures. However, as the Canal Act of 1890 reserves per- 
petually to the Government an easement for irrigation canals, no compensation 
can be paid for rights-of-way on lands subject to this act. The Government 
will pay for any improvements on land in right-of-way acquired under the Canal 
Act of 1890. 


Question 

4. Even though there may be a right-of-way for the canal reserved to the 
United States, insofar as the ditch is concerned, is there any provision for 
compensation for damages to adjacent land for construction? 


Answer 

4. Where the 1890 act prevails the Government cannot pay compensation for 
any damages to adjacent land by reason of the construction of the canal. Ade- 
quate right-of-way for construction and maintenance purposes will be taken for 
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the canal. If it should become necessary for the contractor to use the land 
beyond the right-of-way, it will be his responsibility to make arrangements 
with landowners for such use. Also, if it is necessary for the Government to 
obtain land outside of the right-of-way for borrow areas or access roads such 
land will be purchased or an easement acquired. 


Question 

5. Is any provision made for compensation to landowners along the route of 
the canal, for cutting the ranch in two—thereby interfering with normal opera- 
tions of any particular ranch unit? 


Answer 

5. On lands not subject to the Canal Act of 1890 damages are considered in the 
determination of just compensation to the landowner. For lands subject to the 
Canal Act, however, no compensation for severance can be paid by the Govern- 
ment. It is worthy of note in this connection that interference with normal 
operations of the ranch units may be somewhat alleviated by the construction 
of bridges across the canal at all roads and highways and at intervals of approxi- 
mately 1 mile. These latter bridges are required for operation and maintenance 
of the canal and will be available to landowners. 


Question 

6. Under the ground water survey of the Geological Survey, released April 25, 
1955, it is indicated that there is an ample supply of ground water to irrigate 
10,000 acres of land in this unit by pump irrigation without considering the re- 
plenishing of that supply by unused water by crops. Could those lands be so 
irrigated at much less expense than by the proposed project? 


Answer 

6. Early in the investigations of the Ainsworth unit it was recognized that the 
possibility of ground water development as an alternate or supplemental source 
of water supply for the area required study. A cooperative program of ground 
water investigation was initiated with the United States Geological Survey for 
the collection and interpretation of basic data. The study included drilling and 
geologic interpretation of 11 strategically located deep test holes and depth-to- 
water measurement of over 150 irrigation and domestic wells. 

Analyses of these data were made by the Bureau of Reclamation and by the 
United States Geological Survey. Both agencies reached essentially the same 
conclusions. Apparently there is a limited supply of ground water at reasonable 
depth in certain portions of the district lands to permit development of some 
additional lands. The Geological Survey concluded that about 8,000 to 13,000 
acre-feet of ground water is available for development. The Bureau of Recla- 
mation concluded from its independent analysis that about 10,000 acre-feet of 
water is available. This amount would irrigate a total of about 9,000 acres of 
land if the wells could be so located as to utilize the supply at maximum efficiency. 

Between 2,500 and 3,000 acres of land are already under well irrigation. Other 
tracts aggregating 1,000 to 1,500 acres of land were excluded from the irriga- 
tion district because high water tAble conditions appear to make private well 
irrigation more favorable than surface water supply from the project. Ground 
water supply, therefore, is probably adequate to supply about 5,000 additional 
acres. The Bureau of Reclamation has no control over which specific acreages 
may use the remainder of this ground water supply but historical developments, 
economic factors, and depth-to-water aspects clearly indicate that the areas ad- 
jacent to and south of United States Highway No. 20 outside the district boundary 
are the most favorable for well irrigation. 

We expect, therefore, that nearly all of the available ground water supply will 
be utilized by lands outside the irrigation district, thus achieving maximum 
development of the area and efficient use of the water resources. 

It is important to recognize that should the ground water supply in this vicinity 
be completely developed for irrigation or other uses it would deplete the flow of 
Bone Creek, thereby creating unsanitary conditions and a steam-pollution problem 
in that stream below the city of Ainsworth. 


Question 

7. What is the average cost of a well, pump, power unit, and shelter for an 
80-acre tract in Nebraska? (See Kristjanson report on Economie Aspects of 
the Ainsworth Unit, p. 6. showing cost of $3,000 to $8,000 for a 90-acre tract, or 
$30 to $90 per acre. ) 
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Answer 


7. The average costs of a well, pump, power unit, and shelter as quoted from 
the Kristjanson report may be adequate. However, no firm conclusions on per- 
acre costs of irrigation can be drawn from such data because related facts con- 
cerning annual operation, maintenance, and replacement expenses, and yield of 
water must be considered in any such analysis. Unless a well can yield approxi- 
mately 1,000 gallons per minute, for example, it is necessary to install 2 or more 
wells to irrigate an 80-acre tract properly. Generally the initial investment 
for ground water pumping is less than for a gravity system but the annual 
operation, maintenance, and replacement expenses are generally greater than 
for the gravity system. The plan of development for the Ainsworth unit rests 
on the premise that the existing ground-water supplies in the area will be 
utilized by private well irrigation and that such development will complement 
rather than conflict with the proposed plan for the Ainsworth unit. 


Question 


8. Has the feasibility of the Ainsworth unit been considered in connection 
with the O’Neill unit by an increase in height of the Meadville Dam to back the 
water up Plum Creek, adjacent to the Ainsworth unit, and by lift station carry- 
ing it to the Ainsworth unit? (The answer will probably be that it has been 
considered and found not possible. ) 


Answer 


8. In the course of investigations in the Niobrara River Basin several pump- 
lift schemes to draw water from the Niobrara River for Ainsworth unit lands 
were studied and discarded for various reasons. The suggested plan for a high 
Meadville Dam to back water up Plum Creek to serve as a pump-lift forebay 
was considered and rejected. Geologic conditions at the Meadville site are 
unfavorable for a dam high enough to serve both the O’Neill and Ainsworth 
units. The static pump lift would be about 400 feet from the Meadville Reser- 
voir to the Ainsworth lands exclusive of friction losses. Annual operation, 
maintenance, and replacement expenses including purchase of electrical energy 
would exceed the payment capacity of most of the Ainsworth unit lands. 
Question 

9. What was the cost per acre of the Ainsworth unit if that plan were used? 
Answer 

9. No attempt was made to determine the total cost per acre of the pumping 


plan after it was found that operation, maintenance, and replacement expenses 
alone exceeded the payment capacity of most of the Ainsworth unit lands. 


Question 


10. Would it be feasible to use a ground-water supply by pump irrigation sup- 
plemented with water pumped from Meadville Reservoir via Plum Creek pump- 
ing station? 

Answer 

10. This plan would also be infeasible since as indicated in the answer to 
question No. 6 nearly all available ground water could be utilized by lands 
outside the irrigation district and pumping from Meadville Reservoir was found 
to be financially infeasible. 

Question 


11. From what projects in the Missouri River Basin will there be a surplus 
of funds from power revenues? 


Answer 


11. The basinwide power system of the Missouri River Basin project will 
provide sufiicient net revenues to retire commercial power costs with interest 
within a 50-year period after construction of the various powerplants and to 
pay irrigation costs on all presently authorized and completed units, including 
the Ainsworth unit, that cannot be paid by the irrigation water users. All of 
the irrigation costs will be repaid well within the useful lives of the irrication 
works. In our financial studics the costs of the various powerplants, trans- 
mission systems, allocated joint costs, and the revenues from sale of power are 
analyzed as an integrated, basinwide system. The surplus power revenues 
available to pay irrigation costs, therefore, are derived from the power system 
as a whole and are not identifiable by individual powerplants. 

61506—55 
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Mr. Pituion. Mr. Chairman, Dr. Miller has kindly consented to 
ask these questions and to develop the topics as submitted by Congress- 
man Saylor, who was unable to be here because of previous engage- 
ments. I yield to Dr. Miller for that purpose. 

Mr. Asprnautu. The gentleman from California is recognized. 

Mr. Enatx. I notice on page 7 that you charge interest during con- 
struction. When did the Bureau start to do that ¢ 

Mr. Dexuetmer. Within the last 2 years, Congressman Engle, we 
have said that all of our projects, generally, should be charged with 
interest during construction. But we are not able, of course, in many 
instances to go back and make that same adjustment on existing proj- 
ects. That, you understand, is only in our economic analysis of the 
project, to show how it works out economically. 

Mr. Encuie. I know. But are not all of these features noninterest 
bearing, inasmuch as the entire repayment capacity of this project is 
based on irrigation? You do not have any domestic water in there, do 
you ¢ 

Mr. Dexnermer. No, sir. It should be clearly understood that that 
is only for our purpose of economically analyzing the costs and the 
benefits of the project. It has nothing to do whatever with the reim- 
bursability or repayment contracts. 

Mr. Enexr. Yes, but it just does not make sense, in my opinion. 
Why should you show interest during construction for the purpose 
of establishing your benefit-cost ratio and not show interest duri ing the 
whole pay-out period, which of course, comes right along? Can you 
answer that / 

Mr. Dexuermer. Well, it is just part of the interagency agreement 
as to how these projects should be evaluated, to arrive if possible at 
a uniform evaluation of public-works projects throughout the 
various departments. 

Mr. Encuir. That does not make it make sense, Mr. Dexheimer. 
The fact that it is an interagency agreement does not contribute any 
logic. Can you give me any intelligent reason? I do not mean to 
reflect on your intelligence. I mean, can you give me any logical 
reason, in your economic analysis, for charging interest during con- 
struction, but not during the pay-out period ? 

Mr. Dexuermer. It is also charged during the pay-out period on 
the economic analysis of the same pr oject. 

Mr. Enere. I do not see it. Where is it ? 

Mr. Dexnetmer. I am not thoroughly familiar with these figures, 
but it is shown in the average annual costs, here, under average 
annual equivalent investment. 

Mr. Enetr. That shows $737,000 a year. It does not say that it has 
interest in it, but am I to assume that it does have interest in it? 

Mr. Dexnermer. Yes, sir. 

Mr. Enate. Can you say how much of it is interest ? 

Mr. Dexuermer. Interest at 214 percent on the unamortized bal- 
ance. I donot know what the figures are. 

Mr. Encore. Do you do the same thing in flood-control projects, to 
your knowledge ? 

Mr. Drxnermer. By our interagency agreement, that is presumably 
done on those flood-control works now. 

Mr. Encte. It was not done prior to 2 years ago? 
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Mr. Dexuermer. That is correct. I don’t know whether it was on 
flood control, but it was not done as a practice in reclamation. 

Mr. Ener. All that boils down to is that your benefit-cost ratio 
does not look too good. Is that not correct ? 

Mr. Dexueimer. That is it. 

Mr. Ener. In other words, if you took this interest out here, you 
would probably end up with a benefit-cost ratio of better than 1 to 1. 
As it is, it is 0.87 to 1. 

Mr. Dexuermer. Direct benefits only, yes. It would probably be 
much greater than 1 to 1. That interest, of course, over a 40-year 
period, about doubles the investment at 214 percent. 

Mr. Enate. It just looks to me like another device to tighten up on 
western reclamation. 

Mr. Pinion. Will the gentleman yield? 

The present policy is more realistic insofar as determining the cost 
of the money grants by the Federal Government and determining the 
benefit ratio, than the old policy, would you say, Mr. Dexheimer? 

Mr. Dexueimer. That is the principle of the evaluation, including 
interest during construction and interest during the pay-out period, 
to evaluate the true cost to the Government: assuming that the interest 
is paid on that investment, then the benefits, of course, would be the 
accrual of payments to the Government. But that evaluation does not 
take in the increased income that the Federal Government has as a 
result of taxes made possible through that investment. 

Mr. Pinion. That is true. But nevertheless, in the opinion of the 
Department, your present policy is a more correct and true determina- 
tion of the benefit ratio—your present policy of including all charges 
to the Federal Government as they accrue. 

Mr. Dexuetmer. Well, of course, the whole thing is not entirely 
new. I should amend my previous answer. We have used interest in 
project evaluation for a long time. But this interagency agreement 
is so that all projects could be evaluated on the same basis. 

Mr. Enate. It is true, is it not, that you have used interest hereto- 
fore; is that it? 

Mr. Dexuermer. Yes, sir. 

Mr. Enetr. I was interested, Mr. Burdick, in the second paragraph 
on your sixth page, with respect to indirect benefits. That is a rather 
complicated matter, is it not, to arrive at those figures ¢ 

Mr. Buroick. It is. It is difficult to place an actual value on these 
things. The Bureau has devised a method of arriving at the indirect 
benefits, and that method was used in this analysis. 

Mr. Enate. You have a regular formula, though, for doing that, 
do you not ? 

Mr. Burpick. Yes, sir. 

Mr. Enctr. That is all, Mr. Chairman. 

Mr. Asprnaui. The Chair recognizes the gentleman from Nebraska. 

Mr. Miter. I just have one question for today. Are there any 
flood-control benefits ? 

Mr. Burpick. There are no flood-contro] benefits in this project. 

Mr. Mitirr. I wanted to raise some questions propounded by the 
opponents of the bill. Mr. Pillion has given me a difficult job, to 
present these questions as firmly and as positively as he or Mr. Saylor 
would, but that will be my task tomorrow. I will present, if I may, 
these questions to you, Mr. Burdick, and I think about half of them 
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are ones that you should answer. It would probably take too ng 
for you to answer them now if you are to get over to the Senate by 3 
o’clock. But I hope you will have an answer to them tomorrow, and 
I will present them then, maybe not with as much vigor as Mr, Pillion 
and Mr. Saylor would, but to the best of my ability. 

Mr. Pituion. I would like to say that I am sure you will present 
them fairly, and that is all that either Mr. Saylor or I could wish. 

Mr. AspinaLy, The Chair recognizes the gentleman from South 
Dakot a, Mr. Berry. 

Mr. Berry. One question only, Mr. Chairman. That has to do with 
the benefits, the power benefits, from the entire Missouri River Basin 
program. 

H{ow much benefit is allocated to this project from the basin pro- 
gram, the power basin program ¢ 

Mr. Dexuermer. We don’t have at this time a definite amount, Mr. 
Berry, allocated to this specific project from Missouri Basin power 
revenues. We have a study which has not been reviewed yet, which 
shows that on reanalysis of the entire Missouri River Basin ‘project 
there are ample additional power revenues to fully cover the costs of 
the Ainsworth Unit not covered by a repayment contract with the 
water users. And that study also indicates that we will have available 
power revenues to support many more irrigation projects in the 
Missouri River Basin, without an increase in the power rates. 

Mr. Berry. Well, isn’t it true, then, that with power users buying 
power at 5.5, the power users up the river are actually subsidizing this 
project to a certain extent ? 

Mr. Dexuetmer. We have a lot of power users in Nebraska, too, 
that, are buying that power. Any power user in the Missouri River 
Basin is helping; yes, sir. 

Mr. Berry. But the power users in Nebraska are not in this par- 
ticular area, necessarily, are they ? 

Mr. Dexuerer. The general area; yes. Because there is a great 
deal of irrigation pumping. And the farms and small towns there all 
benefit from Missouri Basin power. The REA’s get their power 
largely from the Missouri River Basin. 

Mr. Berry. Does that come in from the east, or the west? 

Mr. Dexnermer. From the east, in this case. 

Mr. Berry. I would ask Dr. Miller: 

This line that he proposed yesterday in this amendment to the bill 
that we were considering—would that come into this area? 

Mr. Mitier. No; that line coming down from Fort Randall to 
Grand Island is probably 100 or 125 miles east of Valentine, probably 
70 miles east of Ainsworth. 

Mr. Berry. I appreciate the distance. 

Mr. Dexnermer. The Grand Island line would go about 160 miles 
south, in the center of Nebraska. This is the northerly part of 
Nebraska. So it would probably not benefit here. They do have a line 
throueh O'Neill, a 150-kilovolt line, that I believe does serve part of 
the REA’s in this district. 

Mr. Berry. I think that is all, Mr. Chairman. 

Mr. Asprnate. The Chair recognizes the gentleman from California, 
Mr. Utt. 

Mr. Urr. I have several questions, but at this time I don’t think I 
would like to start on them if we are going to be here in the morning. 
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Mr. Aspinati. The gentleman from California, Mr. Sisk. 

Mr. Sisk. Just one question. I would like to ask this of the author 
of the bill. 

I just noticed that this is on the Snake River. And it seems as 
though I have heard of some other project on the Snake River. I won- 
der if you would comment on the comparative feasibility and ratio 
benefits as between the two projects. I do not want to delay these 
gentlemen. 

Mr. Mirter. I think the same proportion of enthusiasm is being 
shown as to each project. 

Mr. Asrrnautt. Thank you very much, gentlemen. 

Mr. Drexuetmer. Thank you, Mr. Chairman. And my understand- 
ing is that we are to submit a separate statement covering these mat- 
ters, or to put something in the record at the point where the questions 
were inserted. 

Mr. Mixer. I think several of these questions would probably go 
to the people on the project, themselves. 

Mr. Asprnatu. I would suggest that you have Mr. Burdick consult 
with you after tomorrow, and then, as to the questions that are not 
answered in the hearings this afternoon and tomorrow, if the answers 
are forthcoming from the Bureau you should endeavor to get them to 
us. However, Mr. Burdick tomorrow may cover any questions which 
he may wish to answer. 

Mr. Miter. I suggest, Mr. Chairman, that you call Mr. Smith of 
the Ainsworth irrigation project as the next witness. I think if he gets 
through by 3 o’clock, he can get over to the hearings on the Senate side. 

Mr. AsPINALL. We will do that, with the understanding that the 
hearing will be concluded today at 4 o’clock. We will listen to the 
proponents first. And with the exception of Mr. Smith, the rest of 
them will be questioned together ; with the further understanding that 
Mr. Peterson will endeavor to be here tomorrow for giving his testi- 
mony, and he will be listed, as I understand it, as a proponent and will 
be heard at the time that he makes his appearance. 

Mr. Smith, for the Ainsworth Irrigation District, will you make 
your statement? We will then proceed with questions, if there are any. 


STATEMENT OF WILLIAM C. SMITH, JR., ATTORNEY, AINSWORTH, 
NEBR., APPEARING ON BEHALF OF THE AINSWORTH IRRIGA- 
TION DISTRICT 


Mr. Situ. My name is William C. Smith, Jr. I am an attorney 
with offices at Ainsworth, Nebr. I am now, and, since the beginning of 
the organization of the Ainsworth Irrigation District, have been, their 
attorney. I appear here on behalf of that irrigation district and on 
behalf of those interested in irrigation in north-central Nebraska. 

I wish to make it clear to the committee that the people in this com- 
munity have been very deeply interested in irrigation. I appeared 
before this committee a year ago and possibly will repeat myself at 
this time as to some of the things I said then. 

The people were interested enough in irrigation that 70 percent of 
the landholders within this proposed district signed a petition and 
presented it to our county board, asking that an irrigation district be 
formed. The board held the proper hearings, as required by State 
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law, and called an election. And at the time that there was an election 
held as to whether a district should be formed, there were 204 votes cast 
in favor of forming the district and only 44 votes against. 

I wish to point out that there are 267 owners, including nonresidents, 
and 248 people voted out of that number, which shows this committee 
the interest that the people in our district have had. 

Our irrigation board has been operating now since August of 1953. 
They have made a study of repayment contracts, and they have passed 
a resolution asking the Bureau to prepare a repayment contract and 
to submit it to us for approval. We have gone over the form and have 
approved the form in satan and have made an extensive study, and 
there will be no difficulty in arriving at a repayment contract with the 
district. 

I understand this hearing today primarily deals with the feasibility 
of our unit, both economically and physically, and I am not going to 
try to touch on any of those points, because I am not an expert, but I 
do want to mention to you the urgent need that we have for the water 
and how we can use it if the facilities are put in motion for us to do so. 

Our former Governor, Val co in Nebraska, held hearings 
throughout the Niobrara Valley in 1953, and those meetings were well 
attended. I think the Ainsworth meeting had an attendance of 312 
people. They got a petition at that meeting signed by over 3,000 
people up and down the valley asking for development of the valley. 

Now, in December of 1954, our former Governor, Robert C rosby, 
held a hearing, and at that time he made a report to the Bureau of 
Reclamation at their request on the preliminary final report, which 
became the final report in substance. And at that time, our Governor 

said that this was a desirable unit and that there was no diversion 
involved, and the attorney general of the State of Nebraska rendered 
an opinion both to Governor Crosby and the department of roads and 
irrigation stating that there was no diversion under the Nebraska law. 

Now, I would Tike to mention this, from the attorney general’s opin- 
ion, written on December 27, 1954, for Dan S. Jones, chief of the 
bureau of irrigation and waterpower and drainage, Capitol Building 
Lincoln. Our attorney general says, referring to the Osterman case, 
which was handed down in our courts in 1936: 

We feel that a careful reading of this opinion must of necessity lead to the 
conclusion that the Nebraska Supreme Court intended only to prohibit trans- 
watershed diversion. Under the facts as disclosed by the report, part of which 
are above pointed out, the unit under consideration cannot be construed to con- 
template transwatershed diversion. 

The Snake River originally emptied into the Niobrara. In fact, 
a portion of it will still empty into the Niobrara. Now, that portion 
which is being utilized for the proposed project is still in the same 
watershed, and after it has served its purpose will eventually find its 
way back to the Niobrara 

Now, our Governor, Robert Crosby, at that time, stated that under 
the present proposed Ainsworth unit, it would not seem to appear 
that there is any transwatershed diversion involved. 

The water used from the Snake River is used in the same basin, and after 
being so used, is returned to its original drainage basin, the Niobrara. I do 


not feel that the use of the water as proposed for the Ainsworth unit would 
be in violation of the laws of the State of Nebraska. 


sn EN 
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The question of diversion has come up, and that is the reason I men- 
tioned it, gentlemen. And it is a State problem. The highest au- 
thority we have in the State, outside of our courts, has spoken and said 
it is not diversion. And I think it is one of those problems that 
isentirely a State question, and for State decision. 

Now, the water being used on the Ainsworth project comes from 
the Snake River, which originates within the State of Nebraska, and 
therefore is not subject to any interstate compacts, as I understand it. 
The Snake River is a tributary of the Niobrara River and flows to 
the Niobrara, and the return flow from our project goes into the 
Niobrara. 

The Niobrara River, I might mention, has over a million feet of 
water that flows out of the State every year, into the Missouri and 
out of the State. There is not any use being made of the water on 
the Snake River at the present time. 

We filed and asked for water rights on this river on March 26, 1953. 

In my remarks before a portion of this committee at Ainsworth on 
October 9, 1953, and again last year in April, I called attention to 
testimony that Dr. Condra gave. He was then head of the university 
conservation and survey division. And he stated— 

If this project is properly built, there is no serious damage that can result 
from seepage of the canal, or other damage. 

The project has been investigated by the bureau, and they have 
stated that from their investigation there are no serious engineering 
problems. We have had testimony before a portion of this committee 
last year by a Dr. Lugn, who has stated that the canal will seep and 
that the dam will not hold water. At this time, I would like to put 
into the record a letter I have from the conservation and survey di- 
vision of the University of Nebraska, by Mr. E. C. Reed, who is now 
director of that department, having succeeded Dr. Condra. It says 
as follows: 


DEAR Mr. SMITH: In answer to your inquiry of June 10 as to whether any 
part of the university has made “extensive geologic subsurface studies by core 
drilling” in Cherry County: 

The conservation and survey division of the university is the only office of 
the university that has or has had any equipment capable of test drilling in the 
State and our office has not done any test drilling or core drilling in Cherry 
County, Nebr. 

We have made studies of all of the test drilled for oil and gas in Nebraska 
and about a dozen of these are located in Cherry County. However, the records 
of these oil and gas test wells are very poor in the upper few hundred feet until 
after they have set and cemented surface casing. 

Our office has also completed a soil survey of Cherry County which is now 
in the process of being published. 

In addition, the outcropping surficial geologic formations in Cherry County 
have been studied by a number of people working for our division including 
Dr. A. L. Lugn, who prepared a surficial geologic map of this area as a result 
of fieldwork done during the summer sessions prior to 1988 and probably about 
1934 and 1935. 

Yours very truly, 
. C. Reep, Director. 

I wish to point out that the bureau has made extensive core drillings 
within the area of the dam site, and I feel that we should be able defi- 
nitely to rely upon the bureau, as they are the only ones that have 
actually made a subsurface study of the soil conditions at the dam 
site in Cherry County. 
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I wish to point out further that by the act of 1890 the rights were 
reserved on the patents of the land for irrigation canals and ditches 
west of the hundredth meridian. The hundredth meridian runs just 
west of our project lands and covers all of those lands that we cross 
with our canal. 

This project that we are presenting would give us a chance to im- 
prove our area, as we have the soil but do not have the rainfall. I 
would like to remind the committee that this area we live in is semi- 
arid. We get enough rainfall in some years, but most of it comes in 
the winter and early spring, not in July or August when we need it, 
only in about 1 year out of every 4 or 5. We have had objections 
raised to us at times that there is no market for the specialized crops 
that we raise. We have an irrigation project west of us, up in Ranch 
Flats, and they raise specialized crops, and they have had no diffi- 
culty disposing of their crops. A good illustration is Scotts Bluff 

Jounty, which was irrigated for many years. They feed more cattle 
in Scotts Bluff County than in any other county in the State of 
Nebraska. 

This is ideal for us, because we are in a sandhill area, which raises 
a lot of cattle, and it would be of benefit to the ranchers, as it has 
been upon Scotts Bluff County. 

I would like to point out one other thing. In our county we have 
lost over 800 people between 1940 and 1950, and it hasn’t been from 
the towns, because their towns have increased in size. It has been 
off the farms primarily. 

A good many of these people have gone to irrigated areas, prin- 
cipally Idaho. I think there was a picnic held in Idaho and they 
checked up, and there were 802 people from Brown County in the 
State of Idaho that they knew about. 

The Nebraska Reclamation Association, back in 1954—in Decem- 
ber of 1954—went on record at their meeting in McCook, Nebr., favor- 
ing this proposed project. The Missouri Basin Interagency Commit- 
tee in May of last year by resolution went on record favoring this 

roposed project for the Ainsworth unit. And I might say that the 
Seissieabaes Valley Association did the same thing at their meeting 
in February of this year. 


WHAT WE PRIMARILY NEED 


We have got what it takes out there to do the job, but we are not in 
a position to do it by ourselves. 

Irrigation, we know, adapts itself not only to the area, but a lot 
of the adjacent territory. It will assist our cattlemen in a way that it 
will give them a definite basis of a source of feed supply in years that 
it is dry. Some of the other witnesses here will tell you about some 
of the drought conditions that have existed out there and the amount 
of cattle left to our county this year because of those drought condi- 
tions and insufficient feeds. 

If we could stabilize our economy in this farm area, it would greatly 
help us to improve everything in our communities, our churches, and 
our schools, and it would help us improve our roads. And we feel that 
it will exert a great influence not only to our immediate area, but to 
all the area in that part of Nebraska. 
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I would like to point out also that it is my understanding that this 

canal that we have, that goes across some of the ranchlands, can be 
utilized by those people over which it crosses. Under the Warren Act, 
I understand that these people can make ar rangements to get water out 
of this canal for use by them. So I feel that there could be a benefit to 
these people. And I wish the point that out to this committee. 

We feel also that if we can bolster our income, our Federal Govern- 
ment is going to receive increased revenue from income taxes. I think 
it has proven out in other areas. Our local government agencies are 
going to have larger valuations, and therefore increased revenues will 
result. 

Gentlemen, that, in substance, is what I have to present here at this 
time. 

Mr. Asprnatut. Thank you very much, Mr. Smith. 

The gentleman from Nebraska, Dr. Miller, is recognized. 

Mr. Mitier. Thank you. There are a number of questions here. I 
think there is one here that ought to be directed to you or Mr. Raitt. 

It is understood that the United States owns some 1,400 acres of land within 
the boundaries of the Ainsworth Irrigation District as a former satellite air base 


and now leased to the city of Ainsworth as an airport for $1 per year. The 
city gets the income from the land at present. 


The question: 

Is it proposed that that land be included in this irrigation district? 

Mr. Sairu. I will answer it this way. The city of Ainsworth has 
a deed to the land from the Federal Government with one restriction 
therein. It provides that in the event of war they can take over this 
airbase again. However, we have the deed. I am city attorney at 
Ainsworth. We operate the airbase as an airbase. We are putting 
considerable money back into it. We have a VOR station for the 
benefit of people in north-central Nebraska for bad flying, and we are 
putting about $10,000 a year back into the airport in improvements. 

Mr. Mitxer. Is it a part of the irrigation district ? 

Mr. Sniru. It is at present within the irr igation boundary, yes. 

Mr. Mitter. And the city has a deed to it? 

Mr. SmitH. The city has a deed to it; correct. 

Mr. Mitrer. I think that is all at this time, except to say “Thank 
you,” Mr. Smith. You have been in this business quite a while 

Mr. Asprnatu. I have just one question, Mr. Smith. That is, are 
there any questions relative to ownership of water rights involved ? 

Mr. Smirn. No. We, as I say, filed on March 26, 1953. I believe 
above us on the Snake River there is a small right or two that doesn’t 
affect anything. 

Mr. Asrtnatu. Not in conflict? 

Mr. Smitu. No, no conflict whatever. 

Mr. AspINnatt. Thank you very much for your statement. 

With the understanding that the statements from the remaining 
proponents, with the exception of Mr. Peterson, will be received at 
this time and the questions will be directed at those making the state- 
ments as they appear together after the statements are given, the Chair 
recognizes Mr. Roy Raitt, president of the Niobrara River Develop- 
ment Association. 

We are very glad to welcome you and the other members of your 
area to express the opinions of the local residents. 

64506—55—4 
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STATEMENT OF ROY RAITT, PRESIDENT, NIOBRARA RIVER 
DEVELOPMENT ASSOCIATION 


Mr. Rarrr. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, my name is Roy D. 
Raitt. I reside at Ainsworth, Nebr. I was born and raised on a farm. 
All my life I have been closely associated with farming and livestock 
raising. At present, I own and manage the activities of a stock farm 
ona partnership basis. 

I am speaking today as president of and in behalf of the Niobrara 
River Basin Development Association, a valley organization that had 
its inception in 1946. Today it has a membership of slightly over 800 
members throughout the valley. This membership is supporting an 
organization that is exclusively interested in the development and 
more efficient utilization of the land and water resources of the basin. 

I appeared before this committee during the 83d Congress and spoke 
in behalf of H. R. 8520 which called for the inclusion of four units— 
Ainsworth, O’Neill, Lavacca Flats and Mirage Flats extension—in 
the Missouri River Basin project. The Congress saw fit to pass that 
bill and it became Public Law 612 of the 83d Congress. Now we are 
before you seeking the necessary legislation to carry out the provisions 
on section 2 of that law which states that construction shall not be 
undertaken until a report demonstrating their physical and economic 
feasibility has been approved by the Congress. 

There were objections to the Ainsworth project 2 years ago, just 
as there are today. However, these objections are the same and no new 
evidence has been introduced against the project. I could review my 
complete testimony presented to this committee during the last Con- 
gress, but since it is a part of the committee files, I do not want to take 
your time. 

However, I do want to add just a few statements which will take 
just a very few minutes. 

The fluctuating climatic conditions in this basin have brought many 
recurring drought periods. We have experienced the most recent one 
of these periods during the past 90 days. Our dry winter period was 
followed by less than 1 inch of rain during the months of March, April, 
and up to the 22d day of May. This is the time of the year that we 
usually receive our most favorable rainfall; however, the lack of 
moisture this year reached the critical stage where breeding herds 
were being disposed of for lack of grass and small grain crops were 
withering while precious top soil was blowing away. Only those few 
who were fortunate enough to have been able to have put down an 
irrigation well and put water on their land were the ones able to save 
their crops. Unfortunately, there is only a very small percentage of 
the area within the valley that it is possible to irrigate from. In other 
areas, such as the Ainsworth unit, it is necessary to import water for 
irrigation needs. It is the aim of our association to furnish the 
assistance that is required to make these developments a reality. 

There are some who would lead you to believe that all of the ranch- 
ers in the territory are against this project. I would like to remind 
the committee that last year, we submitted a petition bearing the 
names of about 225 ranchers running nearly 100,000 head of cattle on 
about a million acres of land who are in favor of this project, 
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Fortunately for the cattlemen and farmers alike, we have been 
blessed within most areas in the valley with approximately 4 inches 
of rain that has fallen since May 22. Needless to say, this has bright- 
ened the prospects a considerable amount with this much needed mois- 
ture. However, it came too late for much of the small grain and the 
upland hay crop. 

We are here tod: vy in behalf of H. R. 5749, a bill introduced by our 
own Congressman A. L. Miller from the Fourth District of Nebraska 
to show the physical and economical feasibility of the Ainsworth unit 
of the Missouri River Basin project. Gentlemen, in behalf of the 
members of this association I want to respectfully ask that you weigh 
the engineering evidence with respect to the feasibility of the Ains- 
worth unit and if such is done, I feel sure that you will give it a fa- 
vorable report. 

Gentlemen, that ismy report. I thank you. 

However, one more thing in addition. My voice has kind of played 
out on me. I would like to ask that tomorrow Kimon Karabatsos, 
our executive secretary of this association, would like to be given time 
to present some evidence and some affidavits from other organizations 
throughout the valley 

And I would also like to read into the record a letter from an 
Ainsworth businessman, who has a small manufacturing plant out 
there. Bad as I hate to concede this, Nebraska is moving to Idaho. 
This gentleman has a daughter and a son and a sister living in Idaho, 
and he goes out there once a year. And he came back and wrote an 
article. I would like to read it into the record. And the meat of the 
thing that struck me was that in the past few years we have lost 66 
families to Idaho. We have lost 802 families out of the State of Ne- 
braska to Idaho, who have all gone out in irrigation districts. 

I would like to present this and make it a part of the record. 

Mr. Asprnatu. Inasmuch as you have given the meat of that state- 
ment to the committee, the Chair would suggest that we make it a 
part of the file rather than a part of the record. Unless there is an 
objection, it is so ordered. Proper reference will be made to it, Mr. 
McFarland, in the hearings. 

Thank you very much. If you will take your seat back there, you 
will be questioned later. 

The Chair recognizes at this time Mr. Ben Clark, president of the 
Ainsworth Irrigation District. 


STATEMENT OF BEN CLARK, PRESIDENT, AINSWORTH IRRIGATION 
DISTRICT 


Mr. Ciark. Mr. Chairman and Gentlemen of the committee, I am 
Ben Clark, president of the Ainsworth Irrigation District. I have 
lived in the Ainsworth Irrigation District for 47 years. I have been 
a farmer and rancher all my life. I was born in Kentucky and lived 
in Illinois some 16 years previous to going to Ainsworth, Brown 
County, Nebr., where the district is located. 

I, with my son, operate about 1,100 acres of crop and farmland, the 
main portion of which is located approximately seven miles north of 
Ainsworth in Ainsworth Irrigation District. And we have 3,000 
acres of pasture located some 12 or 13 miles south of Ainsworth in 
the sandhill pasture territory. 
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We run about 700 cattle in the hills in the summer and bring them 
home in the fall. 

And | might make mention that we have to drive them back and 
forth in reference to the bridges. We have about 6 bridges that we 
have to drive the cattle across each spring, as we take them to pas- 
ture, and we also have to bring the six- or seven-hundred cattle back 
across those 6 bridges to get them to a farm north of town in the fall. 
And, of course, we also have to drive them across a railroad, and also 
one highway. 

I think myself this irrigation is going to be a mighty big benefit to 
those cattlemen as well as the farmers, “for many, many reasons. As 
to feed, and so forth, in the last few weeks, they started unloading 
their cattle, and they were able to buy a consider able amount of alfalfa 

raised there on the irrigated land that adjoins our district, there, and 
it was of great benefit. They only had to pay $15 a ton, I think, 
whereas they would have had to pay at least double that amount if 
they would have had to have imported it into their territory. The 
first alfalfa crop there has been a failure this year. We did get some 

rain and hoped we might get a second cutting, but it has been a failure 
this year 

I might make mention as to the fertility of the soil up there. Some 
might question it. We have very fertile soil up there. Of course, it 
is like any soil. It does wear out unless it is kept up in some way with 
commercial fertilizer or some other kind of fertilization, with legumes, 
and so forth. We had a corn contest up there in our county this year. 
There were four that entered that contest. The high was 111.77 bushels 
per acre, and the average 104 bushels, plus, for those that entered 
the corn-growing contest. That was on irrigated land. Two of those 
were inside of our district, and two outside “of our district, adjoining 
the district. 

The reason I was referring to that: I believe in the detailed state- 
ments of this setup here, you will find, which I believe is very — 
our average corn yield in Brown County during several years’ perio 
is appr oximately 14 or 15 bushels per acre, taking all these dry years 
into consideration. I believe that is a 10- or 20- -year r basis. 

And I furthermore want to say, in reference to the people in the 
district, that they want irrigation, the same as I do. And I, for one, 
wanted it badly enough to put down a test well some couple of hun- 
dred of feet, and it cost me a couple hundred dollars. But there is 
no water there. 

I think we are getting more and more irrigation minded. We 
have one party up there, ‘and I won't call his name unless somebody 
requests it, but he even wrote several articles in opposition to irriga- 
tion some 2 years ago, and he has an application in now, and he is 
putting down his own well right on the south side of the irrigation 
district. 

So I don’t think there is any question. We people up there in the 
district want irrigation. We don’t want you to give it to us. We 
want to pay for it. We are willing to pay for it. We want to help 
develop this project, that I myself think is worth a lot to me and to 
each and every person in the district, each and every person in the 
county, in the State. And I feel sure that it is a good thing for the 
Nation asa whole. 











AINSWORK1H IRRIGATION UNIT, NEBRASKA 25 


When we turn our country into a productive country with irriga- 
tion, so that we could grow crops in dry years as well as wet years 
and be an asset to those ‘that are not so fortunate as to have irr igation, 
rather than to be a liability to the people that do produce during those 
dry years—that is what we want. 

I am just talking from two or three notes here. All I came down for 
was to let you know how the people in our district felt about this, and 
so forth. And I do hope that after you folks hear our testimony, and 
also consider the opposition—I think that they have based part of their 
opposition on some things that are not correct, in my interpretation on 
it, at least. I think the ‘anal is going to be of gr eat benefit to those 
people up there in several different ways. It is going to make a won- 
derful fire guard in the range country west of us. During the triple 
A program, the tripe A paid. out hundreds of dollars this year to have 

hose farmers plant fire guards to protect their range. This is going 
to be a wonderful fire guard. 

Also, the fencing being put up there is going to be a great protection 
as to the cattle that do drift into the lakes in blizzards. Those double 
fences certainly should stop those cattle, or at least to give them a 
chance to catch them and get them to the sheds before they drift into 
the lakes. 

I will say this for sure. I speak of this not only for my own benefit, 
but for the benefit of the people in the future. It will be of benefit to 
the ranchers as well as the farmers, and I think the damage will be 
little and the benefits wonderful and great. I hope you people on the 
committee, here, will give us a favorable report on this. I thank you. 

Mr. Asprnatu. What you are saying is that you haven’t changed 
your opinion in 15 months. 

Mr. Crark. Not at all. 

Mr. Asprnaty. All right. If you will take a seat back there, we will 

call the next witness, and we will question you all together. 

The next witness is Mr. J. Hall Dillon, county commissioner, Brown 
County, Nebr. 


STATEMENT OF J. HALL DILLON, LONG PINE, NEBR., COUNTY 
COMMISSIONER, BROWN COUNTY, NEBR. 


Mr. Ditton. My name is J. Hall Dillon. I am a resident of Brown 
County, Nebr. I have been a county commissioner in Brown County 
for 17 years, and I have been a resident of Brown County for 46 years. 
My entire life has been spent in the Niobrara River Basin. 

I am a landowner and a livestock producer, owning 15,000 acres of 
sandhill rangeland fully stocked. In addition, I own 240 acres of 
farmland lying within the proposed Ainsworth Irrigation District. 
On this farm, I have made 2 attempts to get pump irrigation, and have 
drilled 2 test wells, but did not find sufficient water. 

The farmers in this district practice rotation of crops so as to con- 
serve the soil by putting one- hi uf of the acreage to corn and the bal: ance 
to small grain and alfalfa. Because of a 6- to 8-month moisture short- 
age, the small grain and alfalfa crop is now nil. The alfalfa has not 
been cut, only on pump irrigated farms. The wheat will not pay for 
the expense of combining, and the oats and rye are the same. 

Our revenue departments are going to find themselves in the red, i 
these drought areas, and the assessments of personal properties for 
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county, State, and Government are going to be reduced greatly. There 
will be no revenue from one-half of the acreage of the dry land farms 
in our area and if we do not get a lot of rain in the next 60 days, the 
corn will be the same as the small grain and alfalfa. 

At the present time, I am buying alfalfa from irrigated farms, and 
paying $15 and $16 per ton on the ground, and will still be out the 
expense of trucking it to my farm and ranch to hold my livestock. 
If it were possible for the proposed canal to run through my 15,000- 
acre ranch, it would increase the carrying capacity to such an extent, 
the value of the ranch would be increased by $50,000. But there is 
no chance, as my ranch lies 30 miles from the proposed canal. I would 
be very happy to trade acre for acre with some of the boys who are 
so very fortunate as to have the possible opportunity of having the 
proposed canal running through their ranch. It would eliminate 
having to buy feed at $15 to $16 a ton to retain my breeding stock. 

[ believe that is all that I have for you, gentlemen. 

Mr. Asprnauti. Thank you very much, Mr. Dillon. I am sorry 
[ mispronounced your name. Your name is somewhat like mine. 
One stutters awhile until he does get the pronounciation. If you 
will take your seat, you will be called with the others for questioning. 

Mr. Henry Miles, secretary-treasurer, Ainsworth Irrigation Dis- 
trict. 


STATEMENT OF HENRY MILES, MEMBER, BOARD OF DIRECTORS, 
AINSWORTH IRRIGATION DISTRICT 


Mr. Mines. Honorable Chairman, Congressmen, my name is Henry 
Miles, and I am a member of the board of directors of the Ainsworth 
Irrigation District, and also an active farmer operating land in the 
boundaries of the Ainsworth Irrigation District. I am appearing 
here on behalf of this project, because I believe in water conservation, 
conservation of our natural resources, and the development of our 
good, fertile soils, in our semiarid regions by irrigation. 

At the present time I am irrigating some land by pump, and have 
for the past 12 years. I have found it advantageous to do so. But 
1 own land, as do many of my neighbors, that is suitable for irrigation, 
on Which so far we have been unable to get water to irrigate by pump. 

Just before I left, we finished putting up my first cutting of alfalfa, 
and it made a ton and a half to the acre. We have a little dry-land 
alfalfa that we didn’t even bother to cut. 

I also might add—this isn’t in my prepared statement, but if I may 
do so, 1 would like to add it—that I have some oats that I believe will 
make close to 60 bushels an acre on irrigated land, and with the other 
it is doubtful. 

I know that the future economy of our entire Nation depends on a 
planned program of soil conservation and a complete development 
of our water resources, and I feel that the Ainsworth project is a 
small part of this program, but a part that shouldn’t be overlooked 
now. 

It takes years to develop these projects, after they are started. And 
isn’t it true that our forecasters of the future say that we will have 
to increase our national production in foods in years to come to keep 
pace with the increasing population ? 
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So Nature has given us the soil and the water out there, and we are 
asking for your help in bringing the two together. 

Mr. AspinaLL. Thank you very much. Do you have a more detailed 
statement, Mr. Miles, that you wish to place in the record ? 

Mr. Mirzs. No. 

Mr. Asprnatu. That completes your statement, then. 

The same thing is true of your statement, Mr. Dillon? You gave 
all of your statement? You do not have a more detailed statement ? 

Mr. Ditton. No; that is all. 

Mr. AsprnaLu. The next witness is Mr. Oliver Anderson, a rancher 
from some place in Nebraska, 


STATEMENT OF OLIVER ANDERSON, RANCHER, JOHNSTOWN, NEBR. 


Mr. Anverson. Brown County, Mr. Chairman. 

Mr. Asprnati. You may proceed, Mr. Anderson. 

Mr. Anpverson. My name is Ollie Anderson. I am a Brown County 
commissioner and reside at Johnstown, Nebr. I was born on a farm in 
northeastern Nebraska and am now in the livestock business. 

At present I operate approximately 11,000 acres of ranchland, on 
which I own 1,100 cattle which are run on this ranch. 

This ranch lies adjacent to the Ainsworth Irrigation District, and 
the proposed canal will run through my ranch approximately a mile. 
They have 2 different locations that they have figured on, and it could 
be 3 miles. I am a little luckier, I suppose than Mr. Dillon, on that 
part of it. 

[ think this canal would be a good thing for the ranch. T can’t say 
where it will hurt anybody, as long as we get some place to drive our 
cattle across and be able to move them. There will also be a chance 
of using some of the water out of that, probably, for water rights. 

I have neighbors along this canal above me that I know are in favor 
of this. What I am trying to get at is that they are not all against it. 

Also, as to this drought that Mr. Dillon was talking about, in my 
case, 1f we had had another week of that, I would have started getting 
rid of my cattle, because there was just nothing for them to eat any- 
more, and we have had rain there, 3 or 4 inches of rain, but our subsoil 
moisture is very low. And if we get hot, dry winds like we do in the 
last of June and July and August, we still could be in a lot of trouble in 
my particular territory and I think in the majority of the territory 
there. 

So that is about all that I have, and I am here testifving because I 
am highly in favor of this project, and I think it is a “must” for our 
country. Thank you. 

Mr. Asprnatu. Thank you very much, Mr. Anderson. 

Mr. Everett T. Winters has asked to be given the privilege of mak- 
ing a short statement. 

Mr. Winters, we will be glad to have your statement. 


STATEMENT OF EVERETT T. WINTERS, EXECUTIVE SECRETARY, 
MISSISSIPPI VALLEY ASSOCIATION, ST. LOUIS, MO. 


Mr. Winters. Mr. Chairman, my name is Everett Winters. I am 
executive secretary of the Mississippi Valley Association, with head- 
quarters in St. Louis. As strange as that may seem, there are a num- 
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ber of reasons, I think very valid ones, as to why I have an interest in 
being here today. 

First of all, lama native of Nebraska. Friends of mine are involved 
in this project. I work for an organization that is dedicated to the 
conservation and proper use of water. Then, the introducer of this bill 
is a friend of mine of many years, and I am an admirer of his. 

Last February, at the 86th annual convention of our association, 
held in St. Louis, with 1,056 delegates present from 30 States, without 
a dissenting vote, our association passed this resolution : 

We urge congressional approval of funds for the development of projects 
approved by the Reclamation Bureau on the Niobrara River Valley in Nebraska, 
the first of which is the Ainsworth Irrigation District. 

Mr. Chairman, our committees in the Mississippi Valley Association 
are headed up by hard-headed businessmen, some of them representing 
some pretty large businesses. 

Mr. AspinatL. May the Chair agree with you, having sat on the 
Missouri River Basin Survey Commission. 

Mr. Winters. I remember you, sir, very well. 

The point I would like to make is that they do not endorse projects 
readily. They have endorsed this one wholeheartedly. We believe 
in it. We believe it is good for America. We believe it is good for 
Nebraska. And we hope that it receives favorable consideration by 
this committee. 

Thank you very much, Mr. Chairman, for this courtesy. 

Mr. Asptnaty. Now, the Chair would desire to state that the hear- 
ings held last year, at least a part of the hearings held in 1954 in the 
area, are available to the members of the committee. And the Chair 
would request that the clerk see to it that each member of the com- 
mittee who is a new member of this committee receive a copy of the 
hearings held heretofore, for his information. 

Mr. Cuenowrrnu. I would like to inquire what progress was made 
on this project last year, what the status of it is. 

Mr. Asrrnaty. The Congress last year passed a resolution which 
gave congressional support to including the Ainsworth project and 
the other three projects in the Missouri “Basin authorization. 

Mr. Cuenowetu. You say the House passed it ? 

Mr. Asprnati. Oh, yes. This is follow-through legislation that is 
necessary now to start the construction. 

Mr. Cuenowetn. This is to supplement the other acts. There was 
no delay in the House, then, last year. 

Mr. Asprvatr. No. No del: ay last year. 

At this time, the Chair would like to call on our colleague, Dr. 
Miller, to advise the committee from whence cometh the water that is 
involved in this legislation and the other projects that are being con- 
sidered later on. There is no rainfall to amount to anything in the 
area. The snow fall is not too great. Where is the water coming 
from? 

Mr. Miruirr. Well, Mr. Aspinall and members of the committee, 
Nebraska is in an arid area, but the sandhills of Nebraska are like a 
sponge, holding water that I think comes from your State of Colo- 
rado and the State of Wyoming in underground rivers. It is esti- 
mated that we have 600 million acre-feet of water in the sandhills. 
Some of it runs down from the northwest to the southeast and is quite 
reachable by pump irrigation. This particular pump area up there 
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is not suitable for pump irrigation. It is north of the sandhill area. 
But we have three loup rivers in Nebraska, the North, Middle, and 
South Loup. We have the Dismal River. We have the Snake Riv er, 
the Niobrara River, and numerous creeks, all coming out of the 
sandhills. 

Mr. Aspinall, when he was up there a couple of years ago, could 
not understand how we got water, because there were no mountains 
or run off from snow. 

And the flow in these rivers, I think I am correct in saying, seldom 
varies. It runs about the same, year-round, whether there is rain or 
no rain. And I think the hydrologists—and I should call upon Mr. 
Raitt here, who is the son of Roy Raitt, who has just testified here—to 
tell us where some of the water comes from. But, as I understand it, 
there are some underground rivers that come down from Colorado 
and Wyoming. They ‘have been named by some groups as the Grace 
River. Those rivers probably run clear across Nebraska and run into 
the Great Lakes. In other words there is, indeed, an area out in the 
Atlantic Ocean where much water boils up through the ocean as fresh 
water, drinking water, probably coming from some of this great 
underground source of water, 

May I ask Mr. Raitt, the hydrologist, where the Snake River 
originates ¢ 

Mr. Dare Rarrr. In Sheridan County, Doctor. 

Mr. Mitter. How far from the Merr itt Dam? 

Mr. Date Rarrr. It is about 75 miles above the dam site, sit 

Mr. Mitter. And as I understand it, there are 3 or 4+ other rivers, 
the Dismal and the 3 loup rivers, that all originate in the sandhills 
of Nebraska. Is that right? 

Mr. Daze Rarrrt. I believe that is right, sir. 

Mr. Mitter. And as they slow down, they are fed by streams, and 
they are a constantly flowing river. If we get some of your water 
once in a while, Mr. Aspinall, from Colorado and Wyoming, we appre- 
ciate it. 

Mr. Asprnatu. Under the circumstances, you are most welcome to 
it. The Chair would testify to the statement that the water is there, 
and it appears to be a uniform flow. 

Mr. Mrizer. More water comes out of the ground than goes into it. 

Mr. Asprnati. Now, if you gentlemen who have just testified will 

take your places at the table, with Mr. Raitt to my left, then Mr. 
Clark, then Mr. Dillon, then Mr. Miles, then Mr. Anderson, and then 
Mr. Ww inter, I don’t know how many questions the committee will have, 
but we do have a few moments for questions. 

The Chair recognizes the gentleman from Nebraska, Dr. Miller. 

Mr. Mutter. I think I would like to pursue the questions Mr. Say- 
lor has given tome. There is one here I think Mr. Raitt, or one of the 
county commissioners may answer. I will read it again. 

It is understood that the United States owns some 1,400 acres of 
land within the boundaries of the 81st Irrigation District. As a 
former satellite airbase and now leased to the city of Ainsworth as 
an airport for a dollar a year, the city gets the income from the land 
at present. Is it proposed that that land be included in the irrigation 
district ? 
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And the second question : 


Is it proposed that the Federal Government spend approximately $800 per 
acre on this land, so that Ainsworth gets more benefit from its $1 a year lease 
rental? 

That is a question posed by Mr, Saylor. Is there any one of you 
gentlemen that can answer that? 


QUESTION PERIOD OF ROY RAITT, BEN CLARK, J. HALL DILLON, 
HENRY MILES, OLIVER ANDERSON, AND EVERETT WINTER 


Mr. Rarrr. These gentlemen are looking at me. We have our 
county commissioners with us. 

I think Mr. Smith answered the forepart of that question. It is 
not true that the city of Ainsworth leases this space. 

Shortly after the war, the United States Government deeded this 
land to the city of Ainsworth for $1, subject to certain reservations, 
which were thoroughly brought out. 

The revenue derived from this land was to go to the city of Ains- 
worth, also with certain reservations, that certain amounts of money 
had to be spent on the upkeep of this former airport. 

It is within the irrigation district. The city of Ainsworth is going 
along, and with the cooperation of the farmers within the area, this 
land is being developed within this area the same as if it were in- 
dividually owned by any one individual. 

Mr. Mitier. Does Ainsworth, then, get all the benefits from this $1 
lease rental ? 

Mr. Rarrr. That is correct, subject to reservations as to which the 
benefits are set up in a separate escrow fund, and Ainsworth can’t go 
out and spend that money to improve the streets of Ainsworth. 

I have had the privilege of meeting with our City Dads on several 
different occasions—as an illustration, the populace of Ainsworth 
wanted a swimming pool. In my opinion, this money could have been 
spent for a swimming pool, providing the swimming pool was put out 
on this airport out there. But they can’t promiscuously take funds 
and divert to downtown Ainsworth, so to speak. 

We are under certain obligations to keep those runways and water 
systems out there intact, and probably if this went on for 10 years, we 
would have a sum built up in this escrow fund for that. 

Dr. Mitier. Of course, the land could be rented to some farmers to 
farm. 

Mr. Rarrr. The land at the present time, the city of Ainsworth has 
turned over to a rental agency that is handling it, and does rent the 
land out, but it is being handled with the scientific methods of fer- 
tilization and crop control. 

Mr. Mirxs. Pardon me, Mr. Chairman, may I butt in here, please? 

I think the city of Ainsworth, in this case, should be considered the 
same as any landlord, because that is virtually their position—as a 
landlord. The land is leased to farmers, who farm the land, and only 
a portion of the returns go to the city. 

Dr. Mier. I am not sure whether the answers will satisfy Mr. Pil- 
lion and Mr. Saylor, but I have asked the questions. 

Mr. Urr. Mr. Chairman ? 

Mr. Asrrnaty. The gentleman from California. 
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Mr. Urr. Would the city of Ainsworth be subject to the 160 limita- 
tion provision under the reclamation law ? 

Mr. Rarrr. You have certainly asked a legal question there that I 
am not in a position to answer. 

Mr. Anpverson. I might add, being county commissioner in that dis- 
trict, that they do spend money to help on the roads. We have 1 mile 
of oiled road there to the irrigation basin, No. 20, and when we worked 
on that oiled road they did pay part of the bill out of that fund. 

Mr. Urr. I wanted to ask you: Did you say you owned some land 
under this ditch, or did the ditch go through the land ? 

Mr. Anpverson. This goes right through the ranch. 

Mr. Urr. Do you have some land that is irrigated ? 

Mr. Anverson. No; this here is just next to the irrigation district. 
It is all ranchland. 

Mr. Urr. Will it be irrigated? 

Mr. Anperson. There is some that could be irrigated. 

Mr. Urr. Are you in the district? 

Mr. Anverson. No;Iam not in the district. 

Mr. Urr. But you would have some rights to get water out of the 
canal? 

Mr. Anverson. That is right; because, according to the Bureau, you 
could apply for water rights. 

Mr. Urr. Which one of the men had quite a little land under the 
ditch, that would be irrigated? Mr. Anderson. 

Mr. Crark. I have about 320 acres, 321, I believe, to be exact. 

Mr. Urtr. Mr. Dilon had some 15,000 acres. 

Mr. Ditton. That was Sand Hill rangeland, and my point there was 
that if this canal could run through my ranch, by having access to 
the water out of the ditch, it would increase the carrying capacity of 
my ranch to such an extent that it would increase the value by $50,000 
for the 15,000 acres. 

Mr. Urr. Are you going to irrigate any of that land? 

Mr. Ditton. This land all lies too far from the canal. That is right. 
I would be happy to. 

Dr. Miter. Question No. 7 asked by Mr. Saylor was: 

What is the average cost of a well, pump, power unit, and shelter for an 80- 
acre tract in Nebraska? (See Kristjanson report on Economic Aspects of the 
Ainsworth Unit, p. 6, showing cost $3,000 to $8,000 for a 90-acre tract, or $30 
to $90 per acre.) 

Mr. Clark, you have put down some wells? 

Mr. CuarK. I have no irrigation wells myself. 

Mr. Anverson. I have, and while my well was put down 12 years, 
or maybe 13 years ago, when the costs were considerably less, I looked 
into the matter of putting down another well this year, and in fact I 
ee would have had it down if it hadn’t started raining. That 

eld us up a while and for a 90-foot, what we call setting—I don’t know 
whether you understand my terminology or not—the cost there would 
be, complete, for just the well, no development, and this isn’t sprinkler 
but surface irrigation 

Dr. Muter. Including the power unit? 

Mr. Anverson. Including the power unit, about $2,500. 

Mr. Rarrr. Mr. Chairman, might I elaborate on that just one 
moment ? 
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You can run in and add costs up and run them down. I think 
the point involved here is that we in this Ainsworth Irrigation District 
cannot get a well except right along the northern edge of the district. 

Dr. Mittrr. I was going to ask you: Looking at the yellow part of 
the chart there, that is irrigated land, where is it possible to put a 
well? 

Mr. Asprnat. That is referring to the map entitled “Missouri River 
Basin Project, Ainsworth Unit, Nebraska,” prepared, I suppose, by 
the Bureau of Reclamation ? 

Mr. Mires. In looking at that map, and looking at the area they have 
outlined in brown there, I guess we could call it, I believe that so far 
as the tests that we have made, and everything, as individuals are 
concerned, there are no possibilities left. 

Mr. Mittrr. About a third of it, you think, you can get wells on? 

Mr. Mites. It is developed already. I don’t feel that there is any 
possibility of getting feasible wells, outside of maybe 3 or 4. 

Mr. Miter. If you could get a well that would throw a thousand 
gallons a minute, would that not be better than an irrigation ditch? 

Mr. Mires. This well I am talking about would throw five or six 
hundred gallons a minute, and I have one neighbor that can probably 
do the same thing. I have dug 2 or 3 test wells, on other land that I 
have, and I don’t have the water. Where we are located, a neighbor 
half a mile north of me has dug two test wells, and doesn’t find sufli- 
client water. 

Mr. Miter. Would you say, then, that 90 percent of the area or 
more is such that it would not be possible to get a well ? 

Mr. Mites. I would say 90 percent of the area, or more. 

Mr. Mitier. The other question, the last one I think I want to 
ask 

Mr. Rarrr. Pardon me for intruding, but, Doctor, may I just show 
you gentlemen this on the map? To put it simply, United States 
Highway 20 runs from Johnstown to Ainsworth, right down through 
Long Pine, right along the southern edge of this border, and we 
there, that live in this community, always call that the dividing line. 
Most of the wells are south, which breaks right off into the Sand Hill 
area, and that land north of Highway 20 is what we call our farm and 
combination stock farms. 

Pardon me for impugning my son’s ability here as a hydrologist, but 
it is my understanding that this fall or this break, like people who 
deal in oil wells find they have breaks, it breaks right off toward the 
Niobrara River, and you have to go down two or three hundred feet 
as you reach up here to get even a water supply that is ample for 
cattle, but not for other water. 

Mr. Mixer. As you probably know, Nebraska has about 12,000 
irrigation wells. There is just an inexhaustible supply of water, 
but you do not have that here, and it would not be possible, then, as 
I understand it, for you to put wells down and irrigate this area 
through the use of wells. 

Mr. Rarrr. There is no water under that land. 

Mr. Mixier. Another question I wanted to ask: Under the laws of 
Nebraska, do you have a conservancy district ? 

Mr. Crark. Beg pardon? It will be a distribution works. That is 
the way it is set up. 
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Mr. Mixer. Are the people there willing and able to assume the 
repayments for their costs of this irr igation project ? 

Mr. Ciark. They are. They are willing 

Mr. Mriuer. And the repayment contracts are, I think Mr. Smith 
said, being prepared now ¢ 

Mr. Cuark. That is right. 

Mr. Asprnatu. Now, if my colleague will yield, will the district 
which you will form or have already formed, have the power to levy 
an assessment against the property included within the district bound- 
aries, to help repay the cost of construction and operation and main- 
tenance of this project ? 

Mr. Cuark. Yes, as I understand it. 

Isn’t that right, Mr. Dillon ? 

Here is the Commissioner. 

Mr. Ditton. It would be a limited amount. 

Mr. Asprnatu. Whether it would be a mill or half a mill or any- 
thing else, do you have that authority ? 

Mr. Dixon. Yes. 

Mr. Asprnatu. Is the city of Ainsworth included within the district 
that will be formed or is formed ? 

Mr. CuiarK. No; it is not. 

Mr. Asprnauu. The answer is that it is not; is that correct? 

Mr. Cuark. The district itself is not in an irrigation district. Or 
am I wrong? 

Mr. Mires. I think you are right. The city proper is not a part of 
the Ainsworth Irrigation Distr ict. 

Mr. Asprnatt. And will there be any town? 

Mr. Mites. Neither is Johnstown or Long Pine. 

Mr. AsprnatL. Now, is the tract of land which the city of Ainsworth 
owns, and that has been referred to as the airport, within the area of 
the irrigation district or the conservancy district ? 

Mr. Mires. Right. 

Mr. AsPIN, ALL. And would that be subject to any millage that might 
be levied against the real property in order to firm up the repayable 
ability of the —- t? 

Mr. Cuark. Yes, it would. 

Mr. Ditton. At this time there is no way of the county levying any 
tax ? 

Mr. Asprnauu. I understand there is no way of the county levying 
it. What I want to know is whether the district may do it, because 
in areas with which I am familiar, in my congressional district, the 
district can do it. 

Mr. Aspsorr. If I may. by wav of a little background, under what 
is known as the California-type conservancy districts, with which 
the committee is familiar, the State law in California permits the 
formation of a conservancy-type district, which means that a mill levy 
may be levied against all real property within the boundaries of the 
district, including urban property. Under Nebraska’s State recla- 
mation law, the 1947 reclamation law, as I understand it, there is a 
provision for a mill levy set up. But also, under Nebraska law, that is 
optional. You need not include yourself in that type of district. 

But also, under Nebraska-type law, if there is a mill levy, the rev- 
enues raised by that mill levy—and the Mid-State Irrigation District 
is an example—can be used only for operation and maintenance once 
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the project is constructed. They cannot be used for retirement of 
-apital costs and it is my understanding that the Ainsworth district 
is not organized under that portion of the Nebraska law which per- 
mits a mill levy—that is, a general property levy. 

I think the attorney, Mr. Smith, can correct us on that, but I believe 
that is the point at which the chairman’s question was directed. 

Mr. Criarx. At this time, as I understand it, we are not in a position 
to do that, but expect to be later on, when we enter into a contract with 
the Bureau. 

Mr. Mixxs. I believe there is a misunderstanding. You are talking 
about operation and maintenance in forming the district? 

Mr. Apsorr. No, sir. You take the Mid-State Reclamation Dis- 
trict in Nebraska. It is formed under that portion of the 1947 Rec- 
lamation Act or the presently amended act which permits up to, I 
believe, a 2-mill levy. Presently they are annually assessing a levy 
of about a half a mill or three-quarters of a mill for district organiza- 
tion and planning purposes. The annual expenses, the operation and 
maintenance of the district, that is, would come later. 

Now, of course, they have no project works, but they are permitted, 
under State law, to apply those funds toward the general organi- 
zational expenses of the district. But assuming that you have con- 
structed the project, your revenues may continue if that has to be 
used as a source of income. 

However, you are limited in the use of that income to annual opera- 
tion and maintenance, once the project is completed. 

Mr. AsprnaLu. We will bring that up in the morning, Mr. Abbott. 

Does the gentleman from Missouri have any questions ? 

Mr. Curistopuer. I have a few questions. I don’t know to whom 
to direct those questions. 

I would like to know about what percentage of the acreage in the 
watershed that will furnish the water to those two dams has been 
plowed out and is being farmed at the present time, and how much 
of it is laying in timber and the original grass. I am not familiar 
with that part of Nebraska. I have never seen it. But I just wonder 
what portion of the land is under the plow. Take it all over—the 
watershed that will furnish the water for those two lakes. 

Dr. Miuturr. I think the answer is that very few of the sand hills 
have been plowed up, except the valleys. The water supplying Meritt 
Reservoir of the Snake River goes back into the Sand Hill area, and 
I don’t think they ever plowed that up. 

Mr. CurisTorHER. Open grazing country ? 

Dr. Miter. Yes; but no trees, I think, at all, until you get down 
to the national forest. 

Mr. CuristopHer. That Nebraska National Forest, what kind of 
timber grows there ? 

Dr. Mrruer. I think maybe somebody in the group can answer, but 
T think there are a few scrub pine growing up there, but no timber, 
as we understand it. 

Mr. CuristorpHer. Nothing of commercial value? 

Dr. Mrutrr. No. 

Mr. Rarrr. They have a tree program, and they plant so many mil- 
lion trees a year, and that is gradually expanding. It is all pine, 
principally jack pine. 
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Dr. Minter. We have an area down farther in Nebraska, at Halsey, 
about 75 miles farther down, where they do have a national forest 
that they are planting pretty well to pine trees, but no commercial 
lumber on it. That is the Halsey National Forest, not shown on this 
map. 

Mr. CuristorHer. I was just wondering what the silting problem 
would be with those lakes, when constructed, and what the estimated 
life would be, before they were silted full, where they would not be of 
much value any more. 

Dr. Mitter. The staff, here, might anser that. 

Mr. McFarxanp. I don’t think you will have a silting problem at 
all. The water comes from the Sand Hills, and it won't bring any 
appreciable amount of silt down. 

Mr. Sisk. I believe the Bureau stated in their statement, did they 
not, Mr. Miller, that over the period of 100 years the reservoir would 
actually fill with silt to the point of some 12,000 acre-feet, which 
would actually be a comparatively small percentage. 

Mr. McFartanp. Out of 69,000 acre-feet, it would be a small per- 
centage. 

Mr. Sisk. That is what I say. 

Mr. CuristorHer. Those are all the questions I had. 

Mr. Urr. I would like to know how many acre-feet of water would 
be available from the project through the canal each year for irriga- 
tion. 

Dr. Mitier. You may have to ask that of the Bureau. 

Mr. AsprnaLL. You can ask that question in the morning, Mr. Utt 
Will you be here in the morning? 

Mr. Urr. Yes. Will he be competent to answer questions about 
land grant, and so forth ? 

I will direct my question, then, to any of you gentlemen who are 
landowners, as to the value of the unirrigated land in the district that 
will be irrigated. 

Mr. Crarx. I would like to say a word on that. There has been 
quite a lot of comment as to that question. And there seems to be 
very much of a variance in the ideas. 

I was up to the Scott’s Bluff territory just a few weeks ago and, 
referring to irrigation, I was up there just for the purpose of investi- 
gating, being as I was president of the district in our locality, and 
they have very similar land out there to what we have and, of course, 
our land without irrigation down there, they assess at about $75 or 
$90 an acre now, without irrigation. They assess it at about $75 to 
$90 an acre. 

I was discussing it with those boys around Scott’s Bluff, as to land 
that has been irrigated now about 40 years. That was one of the first 
irrigation projects. 

They said their good land there was bringing from $500 to $700 an 
acre and, of course, I told them I was just w ondering. 

They said, “You folks down in the Ainsworth Trrigation District 
have better Jand than we have got.” And of course some of them 
have been comparing the land up in the Mirage Flats and passing 
opinions as to values, and it seems it hasn’t been valued so highly up 
there. Of course, it is just being developed in the last 3 or 4 years. 

So, in my opinion, to put a value on that land would be a pretty hard 
thing to do, as to exact values. 
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Mr. Urr. I was asking for the value as of now, which you said is 
$90 to $100 an acre. How many feet a year will it take to produce the 
crops that are to be planted ? 

Mr. Cuark. I think a foot a year. That would be my opinion. An 
extra foot of water a year in addition to our general rainfall would be 
sufficient. That is my opinion. 

Mr. Mires. If you will pardon, I think the Bureau of Reclamation 
has the figure as 18 inches. 

Mr. Date Rarrr. A little over a foot. 

Mr. Urr. And what do you pay per acre-foot of water for irriga- 
tion? How much per acre-foot can you afford to pay for water? 

Mr. Mirrxs. Perhaps I could answer that from my own experience 
in pumping. 

Last year it cost me about $8 an acre to irrigate my land. 

Mr. Urr. And how much water do you put on an acre? 

Mr. Mies. Well, I have no way of determining that exactly. Iam 
just a farmer out there. We start the pump when we need it, and I 
would guess probably—that will vary from year to year. Bear that in 
mind. But I would say, probably, from 8 to 10 or maybe up to as 
high as 12 inches. But T had better make it-clear that I am guessing. 

Mr. Urr. That issomewhere near $8 to $10 an acre-foot ? 

Mr. Mirxs. Yes. 

Mr. Urr. Am I right in my figures that this water will cost you 
more than $20 an acre-foot under this project ? 

Mr. Asprnatu. I think it is $8.25 an acre-foot. 

Mr. Urr. But I cannot reconcile those figures. You have $200 an 
acre interest charge, according to this, to say nothing of the water. 

Mr. Asprnauu. Then the rest of the charge against the irrigator will 
be paid by power revenues, coming from the power production, under 
the Missouri Valley Authority. 

Mr. Urr. And that figure is not available; is it? 

Mr. Asprnatu. It is here in the report; not divided by acres, but in 
total figures; and you could break it down, if you wished to. 

The gentleman from California, Mr. Sisk. 

Mr. Sisk. I was interested in the questioning by my colleague from 
California, with reference to the actual cost per acre-foot of this 
water. 

Do I understand from the chairman that the proposed cost per acre- 
foot is $8.25? 

Mr. Asprnaty. That is the amount that the irrigator or water user 
can afford to pay for the use of the water, and that amount is used 
partly for operation and maintenance, and the rest of it to the cost of 
construction, and any amount that is necessary to make up the cost 
of construction is taken from the power revenues of the Missouri Valley 
operation. 

Mr. Sisk. Well actually then they have assumed, as I understand it, 
on further inquiry there that a 1 acre-foot total is all that will be 
needed per year. The gentleman has assumed it will be approximately 
1 acre-foot a year. The point I was trying to make is that the figure 
quoted by the Bureau here is $8.25 per acre, not per acre-foot, but per 
acre of land. Of course, in the area from which I come, we require 
about 4 acre-feet per year per acre. That is, we have to have about 
4 acre-feet of water per acre of land. And do you feel that you can 
pay the $8 an acre? 
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Mr. Cuark. That is right. 

Mr. Sisk. Would you feel that you could pay, if figures justified, say 
$10 an acre? Would it be worth it to you? 

Mr. Crark. Well, it certainly would. It certainly would, as far as 
that is concerned, because on so many dry years we produce nothing. 
And when you put those figures together, you can pay for irr igation, 
under those conditions, very well. 

Mr. Sisk. I would be hopeful, sir, certainly, that you could get it 
for less. I am not proposing to up your cost of water. 

Mr. CiarK. We hope so, too. 

Mr. Sisk. But I was interested in the knowledge of you gentlemen 
on the subject. 

We have an old saying in California that water is worth what you 
have to pay for it. In fact, we have a proposed project at the present 
time wherein the total cost per acre of water will run about $44 per acre 
per year, because of the cost per acre-foot of the water. 

Now the people seem to feel that they can pay that kind of a price, 
and that was the thing I was interested in. In view of your knowledge 
of what you can produce on this land, actually, how much did you 
figure would be the maximum you could pay ? 

“Mr. CrarK. I believe you will find in your detailed plan there that 
the Bureau fixed an estimate on corn, just as one crop, the estimated 
yield under dry land conditions, 14 or 15 bushels of corn per acre, and 
I believe they figure their estimated production under irrigation will 
be somewhere between 40 and 50 bushels; as I mentioned in my remarks 
a while ago, we can produce 100 bushels of corn out of an acre, although 
we wouldn't very much like to enter into a contract expecting to grow a 
hundred bushels of corn to the acre every year. 

Under dry land conditions we average 14 to 15 bushels to the acre, 
and there have been many years where we haven’t raised half of that. 
So we can afford to pay : almost any kind of price that is in reason and 
that we can pay to get irrigation, if we can get it and water is available. 

Mr. Sisk. Thank you, “Mr. C lark, that clarifies my mind on the 
point. 

In the actual area, that is, this irrigation district that you have 
farmed, in the area itself, is there e any opposition to this project ? 

[ understand, of course, that there is some opposition, and that is 
coming possibly from up above the canal, but is there opposition 
actually 1 in the irrigation district itself ? 

Mr. Crark. There hasn’t been any opposition to amount to anything 
at all; none, particularly, at all. There is one party that wrote an 
article or two on irrigation, and he has put himself down a well now. 

Mr. Sisk. That isa bad place to be. 

As I understand it, the city of Ainsworth is in this district is it not? 

Mr. CrarKk. No, the city of Ainsworth is not in the district. 

Mr. Stsx. Oh, it is not in the district. I was looking at the yellow 
area on the map. ; 

Mr. Crark. It comes right up to Ainsworth on the north, of course. 

Mr. Mires. The boundaries are figured as out of the district. 

Mr. Rarrr. Ainsworth lies down here (indicating) and this land 
lies 8 miles northwest of the city of Ainsworth, and when the Gov- 
ernment came in, like most times, they chose the heart of our agri- 
cultural area. Eight miles west of the city of Ainsworth is the so- 
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called land that the city of Ainsworth is speaking of today. And 
again permit me to say that it is the heart of our farming area. 

Mr. Sisk. While you are at the map, if you know, could you point 
out where Mr. Dillon is, and where your farm is, Mr. Miles, where you 
are presently pumping some water ? 

Mr. Mues. The airport is right there [indicating] and I live right 
in this little area here [indicating]. 

Mr. Sisk. In other words, you are right on the south edge of the 
irrigation district ? 

Mr. Mires. That is right; and on anything north of me, we just 
don’t have water. South of the highway and south of the district, 
they have a few weils. My place is here [indicating] and I have a 
neighbor who can get a well, but that cleans up that little area there, 
and there are a few wells 30 or 40 miles in the county, within 30 
or 40 miles, and they are in this area right here [indicating]. 

Mr. Sisk. Might I suggest to the gentleman from Nebraska, in con- 
nection with the questions here, that Mr. Saylor’s question with respect 
to underground water supply and pumping has been answered. It is 
absolutely unfeasible. it would not be feasible at all. There just 
isn’t any water down there to pump, contrary to the statement, I be- 
lieve, that has been made. 

That is all, Mr. Chairman. 

Mr. Asprnauu. The chair recognizes Mr. Christopher, for one more 
question. 

Mr. Curisroruer. It is strictly grain and livestock country there, 
isitnot? Youare not in sugar beets and potatoes, are you / 

Mr. Rarrr. If I may answer that. The yellow area here is, let us 
say, the heart, some 30,000 or 40,000 acreas of farmland, which is prac- 
tically all the farmland that we have in this area. 

The sandhill country that Congressman Miller was referring to 
— 150 miles east and 200 miles long, and it is strictly grass and 

ay. 

Mr. Asprnaty. What the gentleman is trying to find out from you 
is: Do you have any stoop crops there ? 

Mr. Rarrr. No. 

Mr. Asprnau. That is the answer to the question. 

The Chair recognizes the gentleman from Nebraska, for a question. 

Mr. Mitier. I want to put in a plug for the fourth district. The 
Fourth District of Nebraska, that I represent, has more cattle than 
any other district in the United States, and Cherry County, right next 
to these gentlemen, the county seat up there, is larger than Delaware 
and Rhode Island put together, and it has more cattle than any other 
county in the United States. That is Cherry County, which we will 
hear from tomorrow. 

Mr. Sisk. Will the gentleman yield right there? 

I was wondering if my friend from Texas, Mr. Rutherford, was 
here. 

Mr. Mirtrr. Yes, I made that statement when his successor was 
here. 

Some of the ranchers are objecting to this canal going through their 
places, thinking it would hurt through seepage and cattle would drift 
into the canal or lake. 

Now, do you say the canal goes through a part of your ranch, Mr. 
Anderson ? 
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Mr. Anperson. That isright. 

Mr. Mrer. Do you have any fears about damage developing? 

Mr. Anverson. No, I think if there were any damages, the ranch 
country itself would be benefited more by having a more stable econ- 
omy there. That is, you could buy hay and be } pretty sure of being 
able to take care of your cattle and holding your livestock together, 
and that would more than offset any damage that I could ever see. 

Mr. Mitzer. At this point, Mr. C hairman, I would like to ask unan- 
imous consent to insert in the record the statement of Kimon Kara- 
batsos, executive secretary of the Niobrara River Basin Development 
Association of Ainsworth, Nebr., together with letters from Lyle P. 
Dierks, John D. Forsy th, James W. Rooney, Karl C. Jones, Don 
Peterson, and Wallace Thornton. I also would like to include the 
statement of William E. Welsh, secretary-manager, National Reclama- 
tion Association, 

Mr. AsprnaLt. Without objection, it is so ordered. 

(The statements and letters are as follows :) 


STATEMENT OF KIMON T. KARABATSOS 


My name is Kimon T. Karabatsos. I am a native Nebraskan and the executive 
secretary of the of Niobrara River Basin Development Association of Ainsworth, 
Nebr. As our president, Mr. Roy Raitt, pointed out during his testimony, the 
association has a membership of approximately 800. 

Naturally, our membership is quite anxious to see H. R. 5749, by Dr. Miller, 
and S. 2206 by Senator Hruska, of Nebraska, enacted into law and money appro- 
priated to start construction of the Ainsworth irrigation unit of the Missouri 
River Basin project. 

You have heard several witnesses before me which have told of the unstable 
farm economy of the area due entirely to unreliable and oftentimes insufficient 
rainfall. I do not farm myself; however, I own two small farms which, in- 
cidentally, are not within the proposed project. The past few years have been 
very lean because of the drough conditions and just as soon as I am able to dis- 
pose of my dryland farm, I am going to get myself another irrigated farm. 

I have listened in on the hearings conducted by this committee for several years 
and have heard much testimony on the need for irrigation and reclamation. 
Not being an expert on agricultural problems, I doubt if I can add anything 
personally which would help to calm some of the apprehensions you might have 
in regard to our agricultural surpluses. 

However, I do want to bring to this committee’s attention a few facts which 
have been presented by experts. 

Senator Clinton P. Anderson, of New Mexico, who is a former Secretary of 
Agriculture outlined in a speech delivered on the floor of the Senate these eight 
very important points: 

(1) We have approximate 1,904 million acres land area of which about four- 
fifths is being used for agricultural purposes. A fifth of this is actually used 
for cropland. 

(2) We are losing about 1.4 million acres per year through use of land for 
highways, airports, reservoirs, military reservations, and expanding cities and 
erosion. Population increase could bring agriculture production in balance if 
production is adjusted to demand. 

(3) We need, with the diet that we currently use, an equivalent of produc- 
tion from an additional 6 to 7.5 million acres each year. 

(4) We need, by 1975, at least 20 to 30 million acres of new cropland. 

(5) Present crop yields per acre will have to be increased at least 20 per- 
cent during the next 7 to 10 years. This assumes we will place at least 6 mil- 
lion additional acres under irrigation. 

(6) A drought of 1 year’s duration with as ruinous effect as experienced in 
the 1930’s would almost deplete our present supply of stored crops. 

(7) Population of the United States is now 162 million, increasing nearly 3 
million per year. 
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(8) For 1975 the population projection now considered as the most reasonable 
is about 207 million persons. Five years ago 190 million was considered the 
most likely projection for 1975. 

Dr. Miller, on June 1, 1955, inserted in the Record an excellent speech entitled 
“Thanks to Irrigation, We’re Eating Well.” Dr. Miller pointed out the important 
part irrigation plays in providing the specialty crops for a balanced diet. 

And, perhaps more important, he told of the importance of irrigating more 
land to meet the food demands of our mushrooming population. Quoting Dr. B. T. 
Shaw, Administrator of the Agricultural Research Service of the Department of 
Agriculture, Dr. Miller said that if the per capita consumption of meat continues 
at the rate of 1954, it will require 7 million more head of cattle, 3 million more 
sheep, and about 10 million more hogs to supply the increased meat that would 
be needed by 1962—just 7 years hence. 

The next paragraph of Dr. Miller’s speech reads as follows: 

“To provide pasture and feed for these additional animals would require 
xnother 35 million acres of land. This land is not available, but irrigated pas- 
tures could do much to alleviate this coming situation. You can pasture several 
times more animals on an irrigated acre than you can on a dryland pasture.” 

Economists predict a gross national product of $500 billion in the not-too-dis- 
tant future. In studies made by the Department of Agriculture, it is shown 
that the more money a person makes, the more meat he eats. This means we 
might need more than is presently anticipated. 

Much of the land that will be brought under irrigation in the Ainsworth unit 
will be used to grow feed and forage crops for our meat animals. Feeding cattle 
is expected to be one of the leading industries of this area. The North Platte 
Valley is an excellent example of what we can expect from the Ainsworth project. 
Scotts Bluff County is located in the irrigated North Platte Valley. I lived there 
for a while and heard many oldtimers say that 50 years ago all you would see 
were a few skinny “critters” grazing. Today that county has more ¢attle on 
feed than any county in Nebraska. The reason is simple. The farmers are 
able to grow the feed and forage crops on the irrigated land and there is a ready 
supply of cattle coming out of the sandhills. 

Irrigation and reclamation is one of our Nation’s wisest investments. In the 
past 50 years, approximately $2.6 billion has been allocated to irrigation. It has 
been estimated that these irrigation projects have returned to the Treasury more 
than $4 billion in the form of new taxes. In direct payments, these Federal proj- 
ects have repaid about $600 million of the original cost and are now returning an 
average of $60 million annually to the Treasury. What other Federal appropria- 
tions have returned this much to the Treasury? 

I have a few statements from persons interested in this project but who are 
unable to attend these hearings. These include letters from Lyle P. Dierks, of 
O'Neill, Nebr. ; John D. Forsyth, of Niobrara, Nebr. ; James W. Rooney, of O’Neill, 
Nebr. ; all of whom are directors of the Niobrara River Basin Development Asso- 
ciation: Karl Jones, of Ainsworth, Nebr. ; and resolutions from the O’ Neill Cham- 
ber of Commerce signed by Don Peterson, the president ; and from the Nebraska 
Reclamation Association signed by Wallace Thornton, the secretary-manager. 

With the committee’s permission, I would like to make them a part of the 
record. 

Gentlemen, this concludes my statement, and if there are any questions, I will 
do my best to answer them. Thank you. 


O'NEILL, NEBR., June 14, 1955. 
Mr. K. T. KARABATSOS, 
897 Press Building, 
Washington 4, D.C. 

DEAR Mr. KarABatsos: In the interest of H. R. 5749, introduced by Congress- 
man A. lL. Miller, and the Senate companion bill, both to be heard this week, as 
I understand on Friday, before the Committee of Interior and Insular Affairs in 
the Subcommittee of Irrigation and Reclamation, I strongly urge the support of 
this bill because of the feasibility of this project at Ainsworth, Nebr. Both physi- 
cally and economically it stands to benefit not only its local area in the Niobrara 
River Basin but in the entire basin as well as the many communities out of the 
basin that are properly more adjacent to it. In this part of Nebraska the evidence 
of drought is more prevalent now than it has been since the mid-thirties, and in 
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the interest of the agricultural overall picture, the Ainsworth project should be 
moved forward to conclusion with the least possible resistance. Any support 
these bills may have at this time is a most worthy far-seeing action. 


Very truly yours, 
Lyte P. DIERKS, 


Director, Niobrara River Basin Development Association. 


NIoBRARA, NEBR., June 14, 1955. 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House of Representatives, 
Washington, D. C. 

GENTLEMEN: Statement in regard to H. R. 5749, to provide for the construc- 
tion and operation by the Secretary of the Interior of the Ainsworth unit of the 
Missouri River Basin project. 

The Ainsworth unit for irrigation is one of the most economic and feasible 
projects in the Niobrara River Basin and also in the State of Nebraska. 

I would ask that your committee approve H. R. 5749 for the following reasons : 

(1) That this 40,000 acres is excellent land if water is provided to supple- 
ment inadequate rainfall in July to September each year. The increased produc- 
tion will justify it. 

(2) The production of alfalfa, soy beans, and other forage crops will help 
to stabilize the cattle industry immediately surrounding this good-land area. 
This means wintering of seed-stock cattle in the sandhill area until spring 
grasses take over in the next season. 

(3) The construction cost per acre on the Ainsworth unit is much below the 
average costs over the Nation on irrigation projects and the benefits will be 
high to justify the approval. 

That part of Nebraska should not be the forgotten part of the Nation. The 
economy of the area should have your support to approve its construction in the 
very near future. 

(4) This area is served by the Chicago & North Western Railway from Omaha, 
Nebr., to Crawford, Nebr. (400 miles). 

There 75,000 people are fighting to keep this railroad from discontinuing op- 
eration. The Ainsworth unit for irrigation would assure the operation of the 
rail facilities which serve all of the northern part of the State of Nebraska. 

(5) Nebraska has never received its share of Federal grants for irrigation 
projects; therefore, our population has decreased in the years past. Our chil- 
dren are born and go through 12 years of grade school, then go to college at 
our expense. Where do they go to get work? To the States with the great irri- 
gation projects paid for by the Nation. That is why I say we are the forgotten 
area. 

I ask that your committee report this bill out for passage. The surveys are 
complete and approved by the Bureau of Reclamation. 

Thanking you for the privilege of introducing this statement. 

Sincerely, 
JOHN D. ForsytuH, 
Director of the Niobrara River Basin Development Association. 


O’NEILL PRODUCTION CREDIT ASSOCIATION, 
O’ Neill, Nebr., June 14, 1955. 


HovusE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

GENTLEMEN: It is my understanding that Congressman A. L. Miller of Ne- 
braska has introduced H. R. 5749. This bill asks that the Ainsworth unit of the 
Missouri River Basin project be approved and construction and operation by the 
Secretary of Interior be started in the near future. 

The development of the Ainsworth unit will enable the farmers of that area 
to raise crops in periods of light rainfall. It will give them a chance to stabilize 
their operations. The Ainsworth unit will provide water for 33,960 irrigable 
acres. The operation of this unit will create new wealth, new markets, new 
jobs, and new homes. It will increase the population of the area, provide for 
more family-sized units, and stabilize the economy of the region. 
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In the 24 years I have lived in the basin, we have experienced 3 severe drought 
years. In other years crop yields were cut severely by periods of dry weather. 
Irrigation in the basin will help correct this situation. 

I sincerely hope that your committee will see fit to support this bill and 
that the Congress of the United States will pass H. R. 5749. 

Very truly yours, 
JAMES W. Rooney, 
Director-at-Large, Niobrara River Basin Development Association. 


JUNE 14, 1955. 
Howse INTERIOR AND INSULAR AFFAIRS COMMITTEE, 


Washington, D. C. 

GENTLEMEN: My name is Karl Jones, and I own and operate the Jones Imple- 
ment Co., of Ainsworth, Nebr. In addition to farm implements, I also sell sprin- 
kler systems. I wish to make a statement concerning the interest being shown 
by people in irrigation in the Ainsworth area. This spring our firm has installed 
12 sprinkler systems in this vicinity. Of these 12 systems, 10 are irrigating from 
creeks and rivers and the remaining 2 are irrigating from wells. Five more wells 
are to be drilled as soon as time will permit, and these are all to have sprinkler- 
type systems. All of the above units are costing on the average between $3,500 
and $4,000, depending upon the depth of the well. I feel that the increased 
interest in sprinkler systems and wells shown by the people of this areas is an 
indication of their faith in the many benefits of irrigation. 

Karu C. JONES. 

P. S.—These systems are all along Highway No. 20 or within 1 mile of it. 

K. C. JONEs. 


CHAMBER OF COMMERCE, 
O’ Neill, Nebr., June 14, 1955, 
HovusE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

GENTLEMEN: We herewith submit the following resolution : 

“Be it resolved, That the board of directors of the O’Neill Chamber of Com- 
merce goes on record in favor of H. R. 5749, a bill to demonstrate the physical 
and economic feasibility of the Ainsworth unit of the Missouri River Basin 
project. Our board of directors feel that the Ainsworth unit is feasible and 
should be completed in order to stabilize the economy of the region ; 

“Therefore, we respectfully urge that H, R. 5749 be passed by the Congress 
of the United States.” 


Very truly yours, 
O’NEILL CHAMBER OF COMMERCE, 


Don C. PETERSON, President. 





NEBRASKA RECLAMATION ASSOCIATION, 
Lincoln, Nebr., June 14, 1955. 
SUBCOMMITTEE ON IRRIGATION, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C.: 

With reference to H. R. 5749, to provide for the construction and operation 
by the Secretary of the Interior of the Ainsworth unit of the Missouri River 
Basin project, now before the subcommittee, we respectfully call your atten- 
tion to the following resolution which was unanimously adopted by the Nebraska 
Reclamation Association in annual convention assembled at McCook, Nebr., on 
December 10, 1954: 

“Whereas the Bureau of Reclamation initiated an overall survey of the 
Niobrara Valley in 1948, to study irrigation, power and flood control ; and 

“Whereas the initial study having been completed, and the report is now 
being reviewed by the Bureau of Reclamation and the Department of the 
Interior ; and 

“Whereas, Congress has authorized the Niobrara River Basin to become a 
part of the overall Missouri River Basin plan: Now, therefore, be it 

“Resolved, That we urge Congressional approval of funds for the development 
of feasible projects in the Niobrara River Valley of Nebraska.” 
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The Nebraska Reclamation Association respectfully requests your favorable 
consideration of H. R. 5749 which, if approved by the Congress, will permit 
the needed development of irrigation in the Niobrara Valley area. 

Respectfully submitted. 

NEBRASKA RECLAMATION ASSOCIATION, 
WALLACE THORNTON, Secretary-Manager. 


STATEMENT OF WILLIAM E.. WELSH, SECRETARY-MANAGER, NATIONAL RECLAMATION 
ASSOCIATION, WASHINGTON, D. C. 


NATIONAL RECLAMATION ASSOCIATION BACKGROUND AND POLICY 


My name is William BE. Welsh. I am secretary-manager of the National 
Reclamation Association. This is a voluntary organization with active mem- 
bership in the western half of the United States. The objectives of the National 
Reclamation Association might be briefly stated to be: To promote the develop- 
ment and preservation of water resources in the reclamation States which are 
approved by the States and localities affected, and to preserve the rights and 
interests of said States in their water resources. 


IMMEDIATE OBJECTIVES 


The immediate objectives of the association are set forth in resolutions which 
are adopted each year by the members in attendance at the annual meetings. 
Following is resolution No. 1 which sets forth quite fully the primary objectives 
of the association during the current year. It demonstrates quite fully the deep 
feeling on the part of the members of our association with respect to the impor- 
tance of and urgent need ‘for a program of continued and orderly development 
of our western water resources. Following is the resolution : 


Resolution No. 1—Authorization and Appropriations for Continued Reclamation 
Program 


Whereas it is an indisputable fact that water is the lifeblood of municipal, 
agricultural, and industrial existence ; and 

Whereas remaining undeveloped water supplies are limited in amount, erratic 
in availability, requiring major storage for control, and located long distances 
from necessary points of use; and 

Whereas continuous conservation, development, and utilization of the water 
resources of the States of this Nation are necessary to the growth of the Nation 
and must keep pace with the increase in population and with the needs of the 
Nation ; and 

Whereas the reclamation States will provide expanding markets for eastern 
goods and be called upon to absorb a large share of the increase in population 
in the United States for years to come because of the location of needed and 
newly discovered raw materials in the area and the ever present necessity for 
the decentralizing of industry in the interest of national defense; and 

Whereas the Federal Government, since its inception, has recognized its re- 
sponsibility in the support of improvements resulting in public benefits, including 
the Reclamation Act of 1902 and subsequent legislation relating to the develop- 
ment and construction of major multiple-purpose water use projects; and 

Whereas planning and construction of projects for such conservation, develop- 
ment, and utilization must be carried forward in keeping with the increasing 
needs of the Nation; and 

Whereas the development of plans and the construction of basinwide projects 
for the full use of a water resource is a difficult, complicated time-consuming 
process, sometimes requiring decades of effort ; and 

Whereas basinwide multiple-use projects frequently involve many States hav- 
ing common interests in interstate streams; and 

Whereas the magnitude and necessity of multiple-use basinwide developments 
require joint action by the States involved, and the full, unanimous support of all 
reclamation States; and 

Whereas if the great local, regional, and national benefits from reclamation 
are to be realized, those interested in such benefits must make every effort to 
resolve any differences in the interest of the full development of the national 
water and power resources ; and 
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Whereas opposition even exists to the basic principles of reclamation develop- 
ment in many areas, and there is a demand on the part of some to bottle up the 
remaining undeveloped resources of the West : Now, therefore, be it 

Resolved, That: 

1. The National Reclamation Association vigorously reaffirm its position in 
support of the basic principles of reclamation accepted as national policy for 
more than 50 years, namely, the use of interest-free money for the irrigation 
features; the use of power revenues to help pay the cost of reclamation and the 
inherent right and obligation of the people of the reclamation States to develop 
fully their water and power resources. 

2. The reclamation States, through the directors of the National Reclamation 
Association, be urged to maintain closed ranks and vigorously and unanimously 
support a reclamation program designed to fully develop the land and water 
resources of the reclamation States within the limit of available water supplies. 

3. The National Reclamation Association bring to the attention of the Presi- 
dent and Congress the extent to which the national welfare and available ex- 
panding markets will be impaired and curtailed if the Federal reclamation pro- 
~ um is not expanded. 

The National Reclamation Association bring to the attention of the Presi- 
pee and Congress the urgent need for authorization of new projects which will 
develop, control, conserve, and utilize the water resources of the reclamation 
States. 

THE AINSWORTH UNIT 


The Ainsworth unit of the Missouri River Basin project, according to all of 
the information which has come to our attention, is a project that qualifies and 
is entitled to support of our Association under NRA’s long- established policy. I 
am happy, therefore, to appear before your commmlinee in support of the Ains- 
worth unit. 

We are advised that the project has been offic ially approved by the State of 
Nebraska, that it has been endorsed by the Nebraska Reclamation Association 
by resolution adopted at the last annual meeting of that association, that it 
has been endorsed by resolution by the Missouri Basin Interagency Committee, 
and by resolution it was approved by the Mississippi Valley Association. In 
view of such a splendid list of endorsements by outstanding organizations, the 
National Reclamation Association is glad of the opportunity to add its endorse- 
ment to the Ainsworth unit of the Missouri River Basin project. 

The primary purpose of the Ainsworth unit is to provide irrigation water to 
33,960 acres of excellent farmland in the Niobrara Valley. This area, as your 
committee has undoubtedly been told, has been subjected to a number of dry 
years over the past 20 years or more. The extremely serious situation of the 
area during the Dust Bowl period of the thirties is well known to all. 

The farmland to be irrigated is in the midst of a large grazing area. The 
land to be irrigated would provide winter feed for the livestock which is run 
on the grazing land during the spring and summer months. We are strongly 
of the opinion that the construction of this project with the resultant irriga- 
tion of approximately 34,000 acres of fine farmland will add materially to the 
economy of the entire area of North-central Nebraska. We urge the approval of 
the Ainsworth unit by this committee. 


Mr. Asprnatyi. Thank you very much, gentlemen. 

With the understanding that first thing tomorrow morning, at 10 
o’clock, we shall hear from Mr. Heth and Mr. McGinley, ranchers of 
Cherry County, in opposition, we shall have Mr. Burdick on the stand, 
after that, for further questioning by members of the committee. 

The committee now stands adjourned. 

(Whereupon, at 4:15 p. m. the committee recessed until 10 a. m. 
Saturday, June 18, 1955.) 
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SATURDAY, JUNE 18, 1955 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION, AND RECLAMATION 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 1324, House Office Build- 
ing, the Honorable Wayne N. Aspinall (chairman of the subcom- 
mittee) presiding. 

Mr. Asprnatu. The Subcommittee on Irrigation and Reclamation 
will now consider H. R. 5749, legislation to provide for the construc- 
tion and operation by the Secretary of the Interior of the Ainsworth 
unit. 

The Chair takes recognition of the fact that we have in the com- 
mittee room this morning Mr. C. Petrus Peterson, president of the 
National Reclamation Association, resident of Lincoln, Nebr., who is 
listed as a proponent of the legislation now up before us. 

With the understanding we had yesterday, the-Chair is glad to call 
Mr. Peterson to the witness stand for any statement he wishes to make 
to this committee. 

I will say again we are happy to have you before us at any time, 
Mr. Peterson. 


STATEMENT OF C. PETRUS PETERSON 


Mr. Peterson. Thank you very much. I have not any of the tech- 
nical information which the committee has gotten from other wit- 
nesses. I serve as one of the directors of the Nebraska Reclamation 
Association and that association has gone on record as supporting this 
project. 

I also serve as the Nebraska director in the National Reclamation 
Association, and as the chairman indicates, I have the honor to serve 
as president of that association. 

The Niobrara River is one of the few streams in the west which has 
not had any effective development in reclamation. For some reason, 
it was not originally included in the Missouri Basin development, but 
it has now been included, and we think that the development proposed 
is of very high importance, both to the immediate area in our State 
and as part of the general development of reclamation in the West. 

We live in an area where there are weather cycles. We have to 
learn to live with those weather cycles, and those of us who are old 
enough to have lived through several of those adverse periods—when 
not only crops have failed, where there has been agricultural develop- 
ment, where the range country has been forced to diminish their herds 
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for lack of forage to carry them over to another year—we appreciate 
the situation we are up against. 

There is a stabilizing influence from these developments to the econ- 
omy of the area quite outside and in addition to the economic develop- 
ment in the irrigated land itself. 

When, as, and if another period comes—and history indicates that 
we have no reason to assume that they will not come—these smaller 
areas of intensive development will be of value, both to the immediate 
communities and to the areas adjacent to those communities, includ- 
ing the range country. 

This project has had the favorable support of a more extensive 
nature, I think, than any of our developments in our State, not only 
from the associations I have mentioned but from the State govern- 
ment and its agencies charged with supervising and understanding of 
the problems. 

The far-reaching effect of these developments we have seen illus- 
trated in our State in several instances. We think that there is a real 
future for the development of the Niobrara projects, including the 
Ainsworth project which is now up for consideration, and I cannot 
too strongly urge a favorable report from this committee and from 
the Congress in order that this development may be carried out. 

As I have said, the technical phases of this project belong to the 
engineers. 

I have said repeatedly that I do not find anywhere in our country, 
or so far as I know in the world, engineering capacities superior to the 
engineering supplied by our Federal engineers, both the Army engi- 
neers and the Bureau of Reclamation engineers. 

Like all human agencies, they, too, make mistakes; but the general 
average of their work over the years has been of a very high order. 

Our engineering staffs in the State of Nebraska we think are well 
up with the like agencies in other States, and when they speak favor- 
ably of the engineering problems involved I am fully content to accept 
their conclusions. 

From the standpoint of a citizen who has tried over the years to en- 
courage in whatever way I can these developments, this project rates 
very highly. 

I think, Mr. Chairman, that is about all that I can add. 

I think you very much. 

Mr. Asprnatu. Thank you very much. 

Any questions ? 

Mr. Miter. No, except I appreciate very much the fact that Mr. 
Peterson is here this morning representing the National Reclamation 
Association. 

He has been active for many years in the field of conservation and 
irrigation and in civic enterprises. 

I always lean heavily upon his advice and counsel. 

I want you to know, Mr. Peterson, we appreciate your being here 
and giving us your advice on this particular project. 

Mr. Pererson. Thank you, Mr. Miller. 

Mr. Asprnatu. Mr. Rogers? 

Mr. Rocrrs. No questions. 

Mr. Asprnaty. Mr. Utt? 

Mr. Urr. No questions. 

Mr. Asprnatu. Mr. Sisk? 
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Mr. Sisk. No questions. 

Mr. Enete. I wish to express my regrets that I did not get here in 
time to hear Mr. Peterson. I am always glad to see him. 

Mr. Asprnatu. As I understand your testimony, it doesn’t bother 
you so far as this project is concerned that it is necessary to bring 
indirect benefits of this project into consideration in order to get a 
satisfactory benefit-cost ratio. Is that correct ? 

Mr. Pererson. That is correct. I think that is true of any of our 
projects in the West, including this one. I think we have to include 
them, and I think they are very real. 

The formula which is sometimes presented of so many dollars per 
acre of the total cost does not impress me. 

I have seen none of these developments which in the long run have 
not been of an aid to the Federal Treasury from the increased incomes 
that they develop. 

These expenditures by the Nation are an investment. If it were pos- 
sible, Mr. Chairman, to think in terms of all of these developments 
being subtracted from our present tax income in the United States, the 
taxpayer in New York would pay not less taxes but he would pay more 
taxes in carrying the load of the Nation. 

We have often illustrated by our development in the Scotts Bluff 
area, if you can think of that area as being undeveloped by reclama- 
tion, and you take out the national income which it is producing an- 
nually, we would recognize these developments as sound investments. 

I think that applies here as it does elsewhere. 

Mr. Asprnatu. Thank you very much, Mr. Peterson. 

At this time the Chair is glad to welcome before the committee as 
witnesses those from the area who are appearing as opponents of the 
project. 

We have Mr. Lynn E. Heth, attorney for the Cherry County Con- 
servation Association, who will be heard at this time. 

We will hear also from Mr. McGinley, and then we shall question 
them together. 

Mr. Hern. May Mr. McGinley accompany me at the table? 

Mr. AspInaLu. Yes, he may. 

Which of you will give the first statement ? 

Mr. Hern. Mr. McGinley and all of his family are modest people. 
I would like to introduce him and tell something about him and have 
him make the statement, if that is satisfactory. 

Mr. Asprnatu. All right. 

Mr. Hern. My name is Lynn E. Heth. I represent the Saud Hills 
Conservation Association. 

There are only two of us here today from our territory objecting to 
this project. One is T. W. McGinley, whom we will refer to as Ted, 
who with his family is at least one of the largest, if not the largest, 
land-owning families in the State of Nebraska. 

They are a family which never sought publicity, so they have not 
been heard about too much. They operate in Cherry County and in 
the vicinity of North Platte and Ogalalla. You are probably more 
familiar in this committee with Ogalalla and North Platte than you 
are with Cherry County, but about 15 years ago the McGinley family 
entered Cherry County and bought two ranches, 
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Ted McGinley moved up to this one ranch which is in the vicinity 
of the center of this Ainsworth Canal. It then consisted of some 
20,000 acres. 

That place has been more than doubled so that they are now operat- 
ing in Cherry County in that ranch more than 50,000 acres of land. 

Part of their operations down in the other counties consists of irri- 
gated land, both with ditch and with wells. They are interested in 
irrigation and in cattle ranching. We think he is a unique witness 
in this situation. 

This ditch does not bisect their ranch so he is not here for a purely 
selfish interest. He is here today to testify in behalf of his neighbors. 
He may develop more as to the extent of their operations. 

I give you this information as an indication that we have a man of 
substance and of knowledge to give you some practical angles of this 
project. 

STATEMENT OF T. W. McGINLEY 


Mr. McGintey. Mr. Chairman, members of the committee, before 
I came to Cherry County I lived on our irrigated farm from 1933 to 
1940 in Keith County, at Ogalalla which is the county seat of Keith 
County. This farm comprised about 1,600 acres, and 1,400 of it was 
irrigated. 

We started in the early 1930’s putting down pump irrigation wells to 
supplement the small ditch which we were under, and we increased 
those wells until we have 13 in number irrigating this 1,400 acres. 

My father has owned this farm since 1914, and the irrigation has 
proved very profitable. 

Our Cherry County operation in the vicinity of this canal is grass 
and hay. Since I have been in Cherry County for 14 or 14% years we 
have not in any 1 year experienced the loss of hay crop from drought 
because of the nature of our meadows which are subirrigated, and that 
is what I wish to testify about today mainly—the damage we feel that 
this canal will cause, and the effect it will have on our immediate ter- 
ritory leading through the subirrigated meadows, in some cases making 
a seepage and in some cases draining, depending on whether the canal 
goes through the low ground or up on the high ground. 

If it is on the high ground we feel it would seep. 

I know quite a little about the Platte Valley irrigation projects. 
The Kingsley Dam went in on what we call our home ranch at Key- 
stone. The Tri-County Power and Irrigation District of Nebraska, as 
I understand in the vicinity of North Platte and south of Cozad, every 
year they pay out considerable sums, in the thousands of dollars, for 
damage caused by seepage. Their ground is less permeable than our 
ground in the sandhills. They are in the hard-ground country and 
still they have seepage. ’ 

The Sutherland project, which was built ahead of the Tri-County 
project, had a reservoir south of Sutherland, and the soil was maybe 
similar to some of our sandhill soil, but they never got that reservoir 
filled. It was similar to the soil around Alliance, Nebr., where they 
have deep pumping irrigation wells which have proven profitable. 
The wells are three or four hundred feet and they lift the water 100 
feet. Those wells have proven profitable in the Alliance area. 

According to Dr. Lugn’s testimony before this committee some years 
ago, the soil at the Merritt Dam is the same soil as there is in the Alli- 
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ance area and similar to the soil in the Sutherland Reservoir area. 
Therefore we feel that there would be considerable seepage at the Mer- 
ritt Dam. 

However, that seepage at the Merritt Dam would not necessarily 
affect our cattle operations along the canal. 

Besides the seepage and the drain: age we feel we might have, which 
would of course have to be proved, we feel that it would hinder the 
normal operations of the ranches through which this canal passes, very 
much so. 

According to what we can find out from the Reclamation Bureau at 
Ainsworth, and from their maps and survey, there would be a bridge 
about every 2 miles. We don’t know what kind of a bridge there would 
be. 

I move a lot of cattle around that country. We have a lot of trouble 
getting cattle across an oiled highway. but the point is we feel this 

‘anal would economically atfect the normal operations of these ranches. 

Most of these ranches through which this canal passed are com- 
paratively small so far as ranches are concerned. They run from 9,000 
acres down to 240 acres. 

In one case here, that of Mr. Jackson, he has 1,440 acres. The pro- 
posed canal would cut his place right in two. 

There is Mr. Thayer, who has 240 acres. The canal could cross his 
place. 

There are numerous others up here where the canal cuts their ranches 
right in two. It would hinder the normal operation of their moving 
their cattle back and forth, moving their hay machinery back and 
forth, and of course what really hurts our people the most up there is 
the Federal law of 1890, over which we have no control and over which 
you gentlemen have no control. 

But some of these ranches are in the third generation of operation. 
They are family ranches. They have always operated them with their 
own families. They cannot conceive of the Government coming in and 
building a ditch through their property without giving them some 
reimbursement. 

Mr. Asprnati. What you refer to is the right of the Government 
in accordance with the deed to build a canal ? 

Mr. McGintey. That is right, Mr. Aspinall. 

We have put down some of these irrigation wells in the last few 
years, in fact just completed one this spring. They run in the neigh- 
borhood of $2,500 to $3,500, which agrees with Mr. Miles’ testimony of 
yesterday. We feel they are very economical. 

The construction of the bridges across this canal would be a very 

major concern of ours up there. In some cases it doesn’t show where 
there would even be a bridge on some of these ranches. That would 
necessitate an owner of one of these places going on somebody else’s 
property to get across the canal with their hay machinery and with 
their cattle. 

We are very much concerned about the water table in our country. 
Our meadows are hay ground and very stable in production all through 
the wet years as well as drought years. We feel any upset and dis- 
turbing this surface water w ould have a great effect on our economy 
in that { territory. 

When this survey first started some 8 years ago I spent some time 
with Mr. Burdick. At that time somebody thought about going 
through the Valentine Lakes, the Federal game refuge, with this canal. 
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I don’t know how seriously it was considered, but I understand that 
the United States Fish and Wildlife Service would not agree to let 
them make a survey across there or put a ditch through there because 
of the tendency it would have to disturb the water level of their lakes. 

I appreciate the fact, having irrigated farms, that these Ainsworth 
people need water and want water. We feel there are alternate plans, 
eoenen which could be worked out. Maybe all the plans wouldn’t 
be right, but perhaps something could be arrived at if this thing were 
studied qut in the area, taking into consideration the damage it ‘would 
do to the ranchers, 

There has been a dam proposed at Meadville on the Niobrara River 
north of Ainsworth. Whether or not it would be feasible that is not 
nor us to say, but by the water-flow indication of the Geological Survey 

gaging stations, the one below the Merritt Dam on the Snake River, 
ft indictaes from the years of 1948 to 1954, a 7-year average, they had 
an average of 182,000 acre-feet of water. 

On the Niobrara River, at the gaging station at Sparks, which would 
be above the Meadv ille Dam site, they | have an average flow of 612,310 
acre-feet per year, 3 times the water on the Niobrara that there is at 
the Snake. 

I heard some testimony yesterday, I believe, or some comment, that 
there were 1 million acre-feet of the Niobrara water which went out of 
Nebraska every year. 

From the economic standpoint I can see no reason why they couldn’t 
consolidate some of these projects and use the Niobrara water, the 
Snake water, and all the tributary creeks between the mouth of the 
Snake River and the Meadville Dam. 

We would respectfully ask this committee to try to hold additional 
studies and investigations in the area, give our people a chance to tell 
their story a little more fully. 

We know a lot more about it than we did 8 years ago when we started 
this thing. 

We know our own country and we know the problems. 

I think that is all I have. 

Mr. Asprnatu. Thank you very much, Mr. McGinley. 

You will remain at the table while we hear from Mr. Heth. 

Mr. Mitter. I notice you have a statement 19 pages long. 

Did you want to summarize it or put it in the record as it is? I 
believe you wanted to file some sort of memorandum. 

Mr. Hern. As I sat here now I thought it might be better to sum- 
marize it than read it entirely. There might be parts of it on specific 
points which I might well read. 

Mr. Mirier. The committee has the statement before it. It is a 
very fine statement but it would take quite some time to read all the 
details you have. 

Mr. Asprnatu. Our rules provide, Mr. Heth, that a statement may 
be offered ahead of time and then the witness shall testify to the state- 
ment. 

We do not always stay within those rules, but if you are in a posi- 
tion to ask that the statement be filed and you make a summary and 
verbal report that will be appreciated by the committee. 

Mr. Hern. That is perfectly agreeable with me, Mr. Aspinall. It 
is ignorance on my part as to your rules, and any time I get off the 
beam I trust you will put me back. 
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Mr. Asprnati. You need not apologize. The statement will be 
made part of the record and Mr. Heth may proceed to give his testi- 
mony referring to the statement as he sees fit. 

Mr. Hern. Thank you. 

Mr. Asrrnatu. I hear no objection and it will be so ordered. 

(The prepared statement of Mr. Lynn Heth is as follows:) 


STATEMENT OF LYNN E. HetH, ATTORNEY, CHERRY COUNTY, NEBR., 
CONSERVATION ASSOCIATION 


Mr. Chairman and members of the committee, as I endeavor to prepare this 
statement, I am overwhelmed with the enormity of the task of trying to overcome 
a report of the Bureau of Reclamation that has been 7 or 8 years in the making 
at a cost of more than $600,000. As far as we know at this time, our association 
represents the only organized opposition to this project—I say “organized oppo- 
sition, for I know that there is much individual opposition to the project. Our 
people are not poor in the generally accepted meaning of the term and yet they do 
not have the kind of money that it would take to attack a report of the Bureau 
of Reclamation in the manner that would show it for what it is. 

A letter recently received by the president of this association from a member 
of this committtee contained the following statement: “I believe that I should 
caution you that the committee will be interested in facts, not theory or emotional 
outbursts.” 

We will give you facts and trust we may be able to restrain our emotions. 

We would like to call your attention to some parts of the report now under 
consideration which we assume should be referred to as the definite plan report 
and prior reports sumbitted on the same project. In the present report, para- 
graph 53 on page 12, it is stated that the weighted average annual payment ca- 
pacity of all classes of irrigable land in this project is computed at $8.35 per 
acre and that the annual expenses are $2.30 per acre, leaving repayment ability 
of $6.05 per acre. According to the report of June 1953, the repayment capacity 
was $6.50 per acre, the expense $2.25 per acre, and the repayment capacity $4.25 
per acre (see report of the hearing of this committee at Ainsworth, Nebr., on 
October 9, 1953, shown on page 101 of the hearing before this committee on 
H. R. 8520). We are advised that no such repayment capacity is used in any 
contract; for instance, on the Bostwick project in Nebraska the contract of re- 
payment calls for $2.12 per acre and on the Frenchman-Cambridge project it is 
set up at $1.60 per acre. 

The report of June 1953, on page 84 thereof, it is stated that the project at that 
time contemplated irrigation of 44,800 acres of land, classified as 12,350 acres of 
class 1 land and 32,450 acres of class 2 land. In the present definite plan report 
it is contemplated to irrigate 33,960 acres, classified (par. 28, p. 6) as 12,635 
acres class 1 land, 10,652 acres class 2 land, 9,253 acres class 3 land, and 1,420 
of class 4h land. 

The following are comparative figures of construction costs under the two re- 
ports, to wit: 





] 
| P. 147 of report | P. 6 of report 
| of June 1953 | of March 1955 
| | 


Merritt Dam. pe ieee ae a ; $5, 112, 000 $5, 349, 200 
Ainsworth Canal______-- mcilaid ates ‘ 16, 990, 000 14, 035, 000 
ye ees eet . Es ; | 2, 330, 000 5, 655, 300 
Drainage ---. dakeebeatehlatairatcak a aie . : 858, 000 599, 000 
CRIN, cok. atin nalannnnGadcngecasnee a a ies aa E 446, 000 176, 000 


Under the report of June 1953, when it was contemplated to irrigate 44,800 
acres, it was claimed there was a supply of water of 111,700 acre-feet and that 
112,600 acre-feet were needed, being some 900 acre-feet short. That would 
amount to 2.5 acre-feet of water at the source to each acre of irrigated land. 
Under the present report, they claim a need of 96,000 acre-feet for 33,960 acres 
of land, or 2.83 acre-feet of water for each acre of land, and according to table 11, 
page 54, will have a shortage of 300 acre-feet. 

Isn’t it time that someone began to question the accuracy of this report? It 
seems to us that there are enough discrepancies apparent on the face of this 
report that some independent investigation should be made concerning the data 
set out in the report. 
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Also, a member of this committee has written one of our people as follows: 
“If the project is not feasible and will not pay back over a period of years, 
without interest, all of the funds advanced, then it is not likely to be approved.” 
Now, what does the Bureau of Reclamation say about repayment? We refer 
you to paragraph 54, page 13, of the Definite Plan Report, as follows: 

“54. Repayment would retire $7,997,000 of construction costs if 100 percent of 
payment capacity is utilized, and $6,513,000 if 85 percent of payment capacity 
is used. Inasmuch as these returns will not retire the entire cost of construction 
allocated to irrigation, assistance would be required from the Missouri River 
Basin project to make up the deficiency. The required assistance would be 
$17,436,100 if 100 percent of payment capacity is negotiated and $18,920,100 if 
85 percent of payment capacity is negotiated.” 

If this irrigation project will not pay for itself, then how can the Missouri 
River Basin project have any surplus money when two-thirds or more of the cost 
of construction of those projects totaling upward of $4 billion is allocated to 
irrigation? 

Let us consider this project from an investment point of view and for that 
purpose let us take the figures as given in the definite-plan report of the Bureau 
of Reclamation, notwithstanding the fact that a congressional committee report 
has shown that in the matter of costs the Bureau of Reclamation has been from 
90 to 200 percent on the short side of the estimates of projects as against the 
ultimate costs. 

The present report shows a total of 33,960 acres to be irrigated and an esti- 
mated cost of $25,934,000. This means a cost of $763.66 per acre to deliver 
water to the district. 

So far as this project is concerned, we find the classification and percentage 
of total of classification of the land as follows: 


Percent of 





Acres total 
> ee = ; is ‘ ‘x 12, 635 | 37 
> la sinupnena’ ot epesanamee ; 10, 652 | 31 
Class 3... : oan cide ciediaa cane ee = a Giheciotainiaaaes - 9, 253 27 
C7 Ss Cn) |... .. = .5 be tesco nbd adenrd MA ee ene eee 1, 420 5 


The best project for comparison, and the only other project in the Niobrara 
Basin, is the Mirage Flats irrigation project which has been in operation about 
10 years. The 1939 Reclamation Bureau report shows the irrigable area in that 
district to consist of 86% percent class 1 land and 131 percent class 2 land, 
with no class 3 or 4 land. That is quite a contrast with the 37 percent class 1 
land in this project. 

We have good evidence of what the Mirage Flats land is worth. Perhaps 
some of you will remember a year ago when this project was for hearing before 
this committee that Mr. Carl Horn, a banker and landowner in the vicinity of 
the Mirage Flats project, appeared and testified on April 26, 1954. In answer 
to questions by Congressman Pillion, of New York, Mr. Horn testified that the 
irrigated land of that project was selling for $150 to $22 per acre (p. 41 of the 
report of the hearing). That is the selling price of the land at almost the end 
of the development period on a project where 86% percent of the land is class 
1 as compared to this project with only 37 percent of class 1 land. It seems 
fair to us to assume that the Ainsworth land would not average up with the 
Mirage Flats land. 

Is it good business for this Nation to invest a minimum of $763.66 per acre 
in land to be worth less than $200 per acre after that investment is made? 

Certainly the farmers in the district are going to pay back something. The 
amount suggested in the definite-plan report is $6.05 per acre for 40 years (prior 
report said only $4.25 per acre), starting after a 10-year waiting or develop- 
ment period. The total repayment in 40 years under the present estimate would 
be $242 per acre. 

It is no secret that the Federal Government would borrow all of the money 
for this project. Bond interest at 214 percent figures $190.91 interest on the 
$763.66 invested in the land for the 10-year period before payment starts. That 
interest alone is almost as much as the farmer will repay under the present 
estimate and would be more than he would repay under the prior estimate. 
If you follow the contract payment plan used on other projects, then the repay- 
ments would not even keep up with the accruing interest. 
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Of course, that $242 being repaid by the farmer would be drawing interest 
on the unmatured balance over the 40-year period of time and such interest 
would amount to $112 per acre. Deducting the amount the farmer would re- 
pay would leave a Federal subsidy—a portion not paid by the landowners—- 
and the interest on that amount for 40 years would be $521.66. 

What do we have now at the end of 40 years? Interest during the 10 years 
$190.91 ; interest on the part repaid by the farmer $112; interest on the subsidy 
$521.66, or a total of $824.57 per acre which the Federal Government will have 
invested in interest, with $521.66 still owed to the bondholders (all of us) for 
each acre. That totals $1,346.28 per acre. That is the amount we taxpayers 
would have invested in each acre of this land which would be on the present 
market worth no more than $200 per acre. The law provides that land in a 
project of this kind be in quarter section units. At the end of 50 years the in- 
vestment by the Federal Government will be $215,396.80 for 160 acres and the 
investment by the landowners will be $38,720 without considering the original 
cost of the land or its preparation for irrigation. That is a total of $254,116.80 
for a quarter section that isn’t worth $32,000 by today’s market. 

The reading of the figures at this rate does not quite give the picture so we 
have set out a tabulated computation as follows: 


CR eae Mt ne ene $763. 66 
To be paid by landowners ($6.05 per acreX40 years= $242) ______ 242. 00 


Federal subsidy in original cost..._......_....._.___.__.__.- 521. 66 


Interest during 10-year waiting period (214 percent x $763.66 X10 








OI ida ashi hehe casa gps paca a gat tease ath ee 190. 91 
Interest on unpaid portion of $242 (14 $242.00=$112 X21 percent 
Pe aca a aah 112. 00 
Interest on original cost Federal subsidy ($521.662'% percent x40 
OE cs sts cons Sennen eh ence tee ae ail 521. 66 
Total interest paid by United States... cca 824. 57 
CT ae Ctr CO de or eee eee 521. 66 
Tota) Pederal tivesiwient Der ecre. oc — 6 on ee ene 1, 346. 23 
SO EG he rc tots aes ah ere ee 215, 396. 80 
Landowners’ investment (160 acres x $242) __-______-___-____-___- 38, 720. 00 
Total investment per 160 acres at the end of 50-year period__ 254, 116. 80 


Perhaps we should now consider some sort of balance sheet for the State of 
Nebraska if this project is developed. First, there would be a gain in the value 
of some 33,960 acres of land in the Ainsworth area. A few of the landowners 
would prosper; others would fail and lose all they now have. 

Second, the huge Federal expenditure in development would help business 
people in Ainsworth and there would be some continuing profits from the project 
from the increased farm units. 

In the liability column, the immediate damage would be done in Cherry County, 
Nebraska. Incidentally, I have read some recent extended remarks of our Con- 
gressman Miller in the Congressional Record wherein he boasts that his district 
in Nebraska has more cattle than any other of the 435 congressional districts. 
In that connection our county of Cherry has more cattle than any other county 
in the entire United States and it is also first in the production of hay. 

The proposed canal would be 53 miles long. This would be the longest canal 
in Nebraska—the longest stretch between the source of the water and the place 
or places where the water is used. It is unique in that respect and especially 
so in view of the relatively small acreage to be irrigated. Every square foot 
taken by the dam, the reservoir, the canal and the laterals, would be land that 
is now in use agriculturally. We believe there is no irrigation project in the 
United States where there is a canal of 53 miles or more that was built through 
land that was used so fully and so effectively. 

According to the report of the Bureau, more than 10,000 acres of land would be 
taken out of production to be used in the reservoir, the dam, the canal, the 
laterals and access roads. They will destroy 30 percent as much land as they 
plan to benefit. 
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The above statements are all facts based on the record. The next statement 
may be called theory, but as a practical matter, we know that seepage is great 
in the sandhill area. This has been proven in the area of the Keystone Dam and 
the Sutherland Reservoir near North Platte in Nebraska where huge sums 
have been paid by the owners of those projects to lower landowners for seepage. 

The Bureau contends that lining the canal with concrete will stop seepage. 
Many people in the sandhill area have endeavored to devise ways of building 
a basement for a home to prevent seepage, even to constructing a copper vat in 
which the basement was built but when the water level rises above the floor of 
the basement they invariably have seepage. So, there is no reason to believe 
that any 4 inches of concrete is going to prevent seepage from the canal. 

At the time of year when the canal will be full of water, it will flood valuable 
hay meadows that should be dried up sufficiently at that time of year to cut the 
hay. At the same time it will act as a drain on those same meadows at the time 
of year when the water should be held on them in April and May because the 
ditch will have no water in it except such as it drains from the area. If this seep- 
age and drainage extends only a half mile on each side of the ditch—and we are 
advised that it will extend up to 5 and 6 miles—then this means damage to as 
much land from seepage as is to be benefited by irrigation. 

Then untold inconvenience and cost will result from pastures and hay meadows 
being cut up by the canal. The agricultural operation in the sandhills area is 
based on grass and water—the two facts of life in the cattle business. Ours is 
the only part of the country where the land has been managed so well that it is 
in better shape today than when the settlers first came. The meadows are better 
and the grass grows now where the hills were once bare dune sand. We believe 
the loss would be greater than the gain and that the project is not good. 

In connection with the economic aspects of this project, I believe the members 
of this committee have each received a copy of the paper prepared along that 
line by Kris Kristjanson of the department of agricultural economics of the 
University of Nebraska. I will not read it at this time, but would like to 
introduce a copy of it as a part of the record. 

Hereinbefore I have quoted from a letter that “if the project is not feasible 
and will not pay back over a period of years, without interest, all of the funds 
advanced then it is not likely to be approved.” As a matter of fact that has 
appeared in two such letters. 

Throughout the several reports, the project has been set up by the Bureau 
of Reclamation on a 50-year basis, 10 years for development and 40 years for 
payment. Yet, as hereinbefore quoted from the definite plan report, it is stated 
that the project will pay no more than $7,997,000 if 100 percent of payment 
capacity is used and $6,513,000 if 85 percent is used. That is based on a pay- 
ment ability expressed in the report of $6.05 per acre. If the repayment con- 
tract is set up as the Bostwick or Cambridge-Frenchman contracts at about $2 
per acre, then the repayments would be no more than about $2,500,000 and it 
would take 400 years to pay off the initial principal investment in the project. 
Or on the basis of the definite plan report it would take about 120 years. During 
all of the repayment period we taxpayers would be paying interest on the money 
borrowed to build the project and the payments on the project will probably not 
be sufficient to take care of the interest. 

We now approach another of the liabilities of this project—seepage. This 
question was so ably covered at the hearing before this committee on April 26, 
1954, when this committee was considering H. R. 8520 of the 88d Congress—as 
shown on pages 71-81 of the report of the hearing, by Dr. A. L. Lugn, professor 
of geology at the University of Nebraska—that I invite your attention to the 
statement he made at that time. I would particularly invite your atention to 
the introduction of Dr. Lugn, appearing on pages 64 and 65 of the report, giving 
you his reputation and qualifications. At that time Mr. Miller, of this committee, 
remarked that Dr. Lugn was one of the outstanding geologists of the United 
States. 

I would further invite your attention to the exchange of questions and answers 
made by the same Dr. A. L. Lugn before some of the members of this committee 
at a hearing at the city of Ainsworth on October 9, 1953, concerning this project, 
which exchange of questions and answers appears on pages 121 to 124 of the 
same report above referred to. 

I well remember at another hearing when Dr. Lugn was asked if there was 
any similar project or construction from which the ability of Merritt Reservoir 
to hold water could be judged. His reply was that there was an almost identical 
situation existing in connection with the Sutherland Reservoir—that project is 
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only some 150 miles from the Merritt Reservoir. In the Sutherland Reservoir 
they have been unable to hold more than one-third of the water for which the 
reservoir was constructed. It is claimed that they have the water to fill it, but 
when it is filled more than one-third full, the seepage is so great that they cannot 
stand the expense of damage claims. Merritt Reservoir is constructed on iden- 
tical geological formations with those of the Sutherland Reservoir. 

Sure the Bureau will claim that they have overcome this by putting a coat- 
ing of impervious material on the face of the dam, but gentlemen, I submit to 
you that if you have a porous floor in this room, and with that door open if 
you were to run water into the room, then so long as that door is open the greater 
part of the water will run out of that door. If you close that door, then water 
will continue to go out through the porous floor; and if it builds up in the room, 
the greater the pressure on the floor—then the faster it will seep through the 
floor. Placing impervious materials on the face of the dam of Merritt Reservoir 
is not going to stop the seepage that will exist along the floor and the sides of 
the reservoir. I believe the report of the Bureau shows (exhibit 65 of appendix 
II, pt. 3 of 5) that the porous formation extends some 320 feet below the base 
of Merritt Dam allowing ample space for the seepage to get through. 

We now come to the last and to us the most vulnerable aspect of this project. 
It is the matter of diversion of water from the Snake River so that the unused 
portion does not return to the Snake River, the stream from which it is taken. 

On this project, the water is to be taken from the Snake River, as stated in 
paragraph 13, page 3 of the Definite Plan Report: ‘Approximately 14 river-miles 
upstream from the confluence of the Snake and Niobrara Rivers.” Remember 
that the record is full of statements that the canal is 53 miles long. It crosses 
at least four other streams before it reaches the edge of the Ainsworth Irrigation 
District. It is stated in the report that any return flow will go to the Niobrara 
River, although we would question that some of it will go to Plum Creek and 
some of it will go to Pine Creek before it reaches the Niobrara. I have been un- 
able to put my finger on it now, but I do remember reading in one of the reports 
or one of the records of hearings, a statement made by a representative of the 
Bureau, that some of the return flow of that part of the project east of Pine 
Creek might reach the Elkhorn River, an entirely different river basin which 
empties into the Missouri River without joining the Niobrara. 

I do not wish to bore you with a lot of quotations of law but such as I will give 
you are very germane to the matter before us. All statutory references quoted 
refer to the Revised Statutes of Nebraska, 1943, with amendments, if any. 

Section 46-206 is as follows: 

“Appropriation: Water to be returned to stream. The water appropriated 
from a river or stream shall not be turned or permitted to run into the waters 
or channel of any other river or stream than that from which it is taken or ap- 
propriated, unless such stream exceeds in width 100 feet, in which event not 
more than 75 percent of the regular flow shall be taken.” 

In this connection, at no place has it ever been contended that the Snake River 
exceeds 100 feet in width. As a matter of fact, it would average much less. 

Section 46—265 is in part as follows: 

“Embankments: Maintenance; return of unused water; duties of owner. The 
owner or owners of any irrigation ditch or canal shall carefully maintain the 
embankments thereof so as to prevent waste therefrom, and shall return the un- 
used water from such ditch or canal with as little waste thereof as possible to 
the stream from which such water was taken, * * *.” [Italic supplied.] 

Section 46-156 covers a number of subjects but one in particular is pertinent 
at this point, having to do with the right of the irrigation district to construct 
drains to carry off excess water and the section in part is as follows: 

“* * * and further shall have the right to extend such drainage ditches outside 
of the limits of such district for the purpose of conducting the drainage water to 
other lands upon which the same may be lawfully used or to return the same to 
the stream from which its canalis taken.” [Italic supplied.] 

Reference is made in the report (par. 33, pp. 7 and 8) to diversion, in part 
stating as follows: 

“A Nebraska Supreme Court decision prevented the diversion of water across 
the Platte River-Republican River Divide. However, the important issue of 
what constitutes a watershed or valley has not been settled, nor does it appear 
that present laws or decisions are definite as to what constitutes illegal diversion. 
The plan of development for the Ainsworth unit assumes that movement of water 
from the Snake River would not constitute diversion within the meaning or intent 
of the Nebraska Supreme Court decision. This assumption is predicated upon 
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the fact that the Snake River empties into the Niobrara River to which the irri- 
gation return flows will naturally find their way and will thus be in the same 
location within the State as though they had never been diverted.” 

At that place in the report the title of the case is not given, but from the refer- 
ence, it could be none other than the case of Osterman v. Central Nebraska Public 
Power and Irrigation District (131 Nebr. 356, 268 N. W. 334), a case decided 
by the Supreme Court of Nebraska in 1936. 

The court in that case considered the sections of the Nebraska statute herein- 
before referred to and held that water could not be taken from the Platte River 
and transported through and across the divide or watershed which separates 
the Platte River from the Blue and Republican Rivers. 

On three occasions since that decision was handed down, efforts were made 
to have the Legislature of Nebraska amend the law of Nebraska to permit diver- 
sion of water from one watershed or stream to another. The last effort was 
in the 65th session of the legislature in 1953. The public hearing on that bill, 
which was legislative bill No. 311, drew the most people in attendance of any 
legislative hearing held in the State, according to oldtimers around the Stuate- 
house. I am sorry that I do not have the vote on that bill but it was more 
soundly defeated than the two previous attempts to change the law. Following 
that defeat, the proponents of that legislation publicly announced that they were 
acknowledging defeat in their attempts and were going to direct their efforts to 
pump irrigation. 

In the Osterman case the Central Nebraska Public Power District raised the 
contention that the statutes—the same then as now—permitted the diversion of 
water from one watershed to another. The court stated: ‘In the light of legisla- 
tive history we are unable to agree with this contention.” The court commented 
on section 46-206 of the statute as follows: 

“Section 6 of the same article is as follows: 

“<The water appropriated from a river or stream shall not be turned or per- 
mitted to run into the waters or channel of any other river or stream than that 
from which is it taken or appropriated.’ 

“This has been said to have been adopted from California. It appears at the 
time of the enactment of this statute the law in California on this subject was 
substantially that, while the use of waters of streams for irrigation is per- 
mitted, the riparian proprietor is recognized as having the superior right, and 
the waters are not permitted to be diverted by the irrigators beyond the water- 
shed; but the surplus is to be returned to the original stream. (1 Wiel, Water 
Rights (p. 849); 1 Kinney, Irrigation (p. 782) ; 2 Farnham, Waters and Water 
Rights (p. 1572); 3 Farnham, Waters and Water Rights (p. 1903); Wiggins v. 
Muscupiabe Land & Water Co. (113 Cal. 182, 45 Pac. 160); Bathgate v. Irvine 
(126 Cal. 185, 58 Pac. 442); Southern California Investment Co. v. Wilshire 

(144 Cal. 68, 77 Pac. 767) ; Anaheim Union Water Co. v. Fuller (150 Cal. 327, 
88 Pac. 978) ; Clark v. Allaman (71 Kan. 206, 80 Pac. 571) ; Watkins Land Co. v. 
Clements (98 Tex. 578, 86 S. W. 733) : Matagorda Canal Co. v. Markham TIrriqa- 
tion Co. (154 8. W. (Tex. Civ. App.) 1176).) 

“It is obvious, in view of the source of the enactment, the act of 1889 in no 
manner authorized the conveyance of waters over and beyond the watershed 
for the purpose of irrigation.” 

The court then commented on R. R. §. 46-156, as follows: 

“Section 46-132 (Comp. St. 1928), empowering irrigation districts to provide 
for drainage of lands embraced within their limits which are or have been sub- 
irrigated, and to return such drainage waters to the stream from which its canal 
is taken, in event the same are not again used for irrigation, is obviously another 
example of the legislative recognition of the established policy of the State. 

“It is mainfest, therefore, that section 46-620 (Comp. St. 1929), construed in 
connection with section 46-508, as an express regulation governing the operation 
of irrigation canals and ditches, necessarily implies such location and construc- 
tion of the matters regulated as will enable a full performance of the require- 
ments specifically directed. This, as a practical matter, in view of existing 
conditions, necessarily limits the location of the canals to within the watershed 
of the stream that furnishes the source of supply.” (Italics supplied. 

In the Osterman ease, our court cited several California cases, as above set 
forth, and in its ruling followed those cases. One in particular we would direct 
to your attention because it fits so well the exact situation we have in this in- 
stance. It is the case of Anaheim Union Water Co. v. Fuller (150 Cal. 327, 88 
Pac. 978), decided in 1907. I understand that the law of California has since 
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been changed and our court so referred to the case as stating the law in effect in 
California at that time. 

In that case, the plantiffs sued to enjoin defendants from diverting water from 
the Santa Ana River. Plaintiffs owned land through which the Santa Ana 
flowed. They irrigated this land from water from the Santa Ana River. The 
defendants owned land on the river above the land of the plaintiffs. Defendants 
built a dam in the river to divert water from the stream by means of a ditch 
which they were using to conduct water to other lands owned by them for irriga- 
tion. Plaintiffs claimed, and the trial court found, that the land to which the 
defendants were thus diverting the water for irrigation was not riparian to the 
Santa Ana River. At some distance below the land of plaintiffs a tributary 
known as Chino Creek, enters the Santa Ana River. Chino Creek also had a 
tributary, known as Mill Creek, which entered Chino Creek about 114 miles above 
the confluence of Chino Creek with the Santa Ana River. Defendants were tak- 
ing water from the Santa Ana above the land of plaintiffs, carrying it in a diteh 
which extended across the low bottom to high land or bluff, and then extending 
along the bluff, at a grade less than that of the river, gradually getting farther 
above and away from the river until it reached and crossed the divide, or sum- 
mit, of the elevated land, between the watershed of the Santa Ana and that of 
Mill Creek. The trial court found that the land irrigated with water from that 
ditch was beyond the divide and wholly within the watershed of Mill Creek. The 
trial court further found that such land in the Mill Creek watershed was not 
riparian to the Santa Ana River. The court held for the plaintiffs and the 
Supreme Court of California affirmed that decision. 

“* * * Tand which is not within the watershed of the river is not riparian 
thereto, and is not entitled, as riparian land, to the use or benefit of the water 
from the river, although it may be part of an entire tract which does extend to 
the river. (Chauvet v. Hill (93 Cal. 410, 28 Pace. 1066); Bathgate v. Irvine (126 
Cal. 135, 58 Pace. 442, 77 Am. St. Rep. 158) : Southern Cal. I. Co. v. Wilshire (144 
Cal. 68, 77 Pac. 767): Watkins L. Co. v. Clements (98 Tex. 578, 86 S. W. 733, 7 
L. R. A. 964, 107 Am. St. Rep. 653). ) 

“The defendants claim that these findings are contrary to the evidence and that 
this rule does not apply to the land they seek to irrigate because, while it is 
wholly within the Mill Creek watershed, it is also within the general watershed 
of the Santa Ana River, considered as an entirety including the valley from its 
sources to its mouth. This fact does not affect the case, at least so far as the 
land of the plaintiffs is concerned. The principal reasons for the rule confining 
riparian rights to that part of lands bordering on the stream which are within the 
watershed are that, where the water is used on such land, it will, after such use, 
return to the stream, so far as it is not consumed, and that, as the rainfall on 
such land feeds the stream, the land is in consequence entitled, so to speak, to the 
use of its waters. Where tivo streams unite, we think the correct rule to be ap- 
plied, in regard to the riparian rights therein, is that each is to be considered 
as a separate stream, with regard to lands abutting thereon above the junction, 
and that land lying within the watershed of one stream above that point is not to 
be considered as riparian to the other stream. The fact that the streams are of 
different size, or that both lie in one general watershed, or drainage basin, should 
not affect the rule, nor should it be changed by the additional fact that the two 
watersheds are separated merely by the summit or crown of a comparatively low 
table land, or mesa, as it is called in the evidence, and not by a sharp or well- 
defined ridge, range of hills, or mountains. The reasons for the rule are the same 
in either case. In some cases it may he difficult to distinguish the line of separa- 
tion. This seems to have been a case of that sort. Nevertheless, we think there 
is evidence sufficient to support the finding of the court that there is a dividing 
line between the two watersheds, and that the land irrigated by defendants lies 
upon the slope which descends into Mill Creek * * *” [Italics supplied.] 

The report states, as above quoted in paragraph 33, page 8, that “the important 
issue of what constitutes a watershed or valley has not been settled, nor does it 
appear that present laws or decisions are definite as to what constitutes illegal 
diversion.” 

The language of the statute that the court based its entire decision on is that 
the owners of an irrigation ditch or canal “shall return the unused water thereof 
to the stream from which said water was taken.” 

The court said that from this language, it follows that the requirement that 
the unused water must be returned to the stream from which it was taken was 
“a necessary practical limitation to the extent that water can be removed from 
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the source of supply.” In other words, the court said, in as plain English as it 
was possible to use, that the owner of a ditch or canal cannot take water away 
from the stream so far that it cannot return the water that is not used. No 
definition of a basin or watershed is necessary to understand that language. To 
make this still stronger and to be sure there can be no misinterpretation, the 
court went on and said: 

“* * * water unconfined will not run uphill. The divide or watershed must 
therefore not be crossed by an irrigation ditch or canal and the waters applied 
to lands whose situation is such that prevents the unused water from being 
returned to the source from which they were taken * * *.” 

The “watershed” or “divide” the court said could not be crossed was the water- 
shed or divide that would prevent the unused waters from returning to the stream 
from which they were taken, which is their source. 

Later in the decision the court again said: 

“* * * this, as a practical matter, in view of existing conditions, necessarily 
limits the location of the canals to within the watershed of the stream that 
furnished the source of supply.” [Italics supplied.] 

The foregoing certainly defines and makes clear what the court meant by 
“watershed.” It said “the watershed of the stream that furnishes the source 
of supply.” 

The key word, if you are looking for definitions to settle this matter, is 
“stream”; it is not divide, watershed, or basin. These words are defined in the 
supreme court’s decision. In every instance where the supreme court speaks 
of “divide,” “watershed” or ‘basin’ it is the “divide,” “watershed,” or “basin” 
of the stream from which the water was taken. There is no indefiniteness as to 
what the supreme court meant. The meaning of the supreme court language 
cannot be enlarged upon by importing into it an abstract definition of these 
terms because the very language used by the supreme court makes these terms 
definite and limits them so that their meaning is not left to speculation or 
philosophizing. 

The Nebraska Supreme Court has defined “stream” many times. One of the 
most comprehensive definitions is found in State Ex Rel Crandall vy. Eickhoff 
(98 Neb. 739, 154 N. W. 246). The court said: 

“* * * 9 “stream” is defined in the Century Dictionary as: ‘a course of 
running water, a river, rivulet, or brook.’ This definition was approved in Dodge 
County v. Saunders County (70 Neb. 451, 100 N. W. 934). In 36 Cyc. 1334, it is 
said that the word “stream” has a well defined meaning. Among these meanings 
given by the author is “a current of water; a body of water having a continuous 
flow in one direction.” In Trustees of Schools v. Schroli (120 Ill. 509, 521, 12 
N. E. 248, 245 (60 Am. Rep. 575)), it is said: “the ‘stream’ has a well-defined 
meaning, wholly inconsistent with a body of water at rest * * * and this is so 
independent of the size of the one or the other. A flowing rivulet of but a few 
inches in width is a stream as certainly as the Mississippi.” 

“We are unable to see how we can give any other meaning to the word as used 
by the legislature in the act above quoted, without resorting to a forced construc- 
tion of the language used * * *,” 


STATEMENT OF LYNN E. HETH 


Mr. Hern. I assume it is not necessary to further identify myself. 

We out in the sandhill area, and particularly on my part, I believe 
this is the sixth, seventh, eighth, or ninth time I have appeared before 
some committee objecting to this project. 

Each time that we have objected we have found that the Bureau has 
worked on those objections and that there has been some change in the 
report by reason of it. . 

We think we still need to have somebody object to that report. 

Recently a letter from a member of this committee to the president 
of this association—this is not critical, and I believe even Dr. Miller 
yesterday—said, wanted facts and not theories or emotional outbursts. 

I will try to stick to facts, but sometimes you cannot help an emo- 
tional outburst when these things build up and you pound against the 
door and feel frustrated in trying to get in. 
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The Bureau of Reclamation has spent some 6 or 8 years working on 
this project. I observed from the records there has been something 
more than $641,000 spent on the investigation. That all has been on 
the theory of promoting the project, and it has been promoted from the 
beginning, even to our people. 

We feel sort of lost when we attempt to check all of that report to 
try to point out to you gentlemen the things that they have done wrong. 
We hope it is not intentional, but it is certainly misles iding. 

In that connection I w ould like to just point out some discrep: incies 
between this report and prior reports which to us do not seem justified. 

For instance, in their acreage classifications in their 1953 report on 
page 84 they show that they have 44,800 acres of land to irrigate, classi- 
fied as 12,350 acres of class 1 land and 32,450 acres of class 2 land. 

That followed out a prior report which they brought to this com- 
mittee asking this committee to approve the project, so they must 
have thought: they were right, at least in that statement. 

Now in the present report, and I am sorry that in my statement I 
have referred to it as the definite plan report, because that is what I 
thought it was until yesterday morning, so I don’t know what they call 
this report, but I understand it is not “what they call the definite plan 
report—but on page 6, paragraph 28, of this present report they show 
33,960 acres of land classified, first, class 1, 12,635 acres; 10,652 acres of 
class 2; 9,253 acres class 3; 1,420 acres of class 4h. 

They have cut that project by 25 percent and yet they come up with 
more acres of class 1 on three-fourths of the amount of land. 

They had some 40-odd employees out there to do that job. Where 
did they find those other acres? Certainly some of the land they cut 
out was class 1 land, and now they come up with more acres of class 1 
than they had before. 

They showed no classes 3 and 4 in that first report. 

In the matter of the payout analysis, in the report which appeared 
before this committee in 1954, April 26, as shown in the hearing pro- 
ceedings, there was a payout capacity of $6.50 per acre with a cost 
of $2.25, or a net of $4.25. 

Just 1 year later, 1 year ¢ and 3 months, they are back ag and say 
“Now it is boosted. It is $8.35 per acre, with a cost of $2.30, a net of 
$6.05 to apply.” 

They don’t recommend that 100 percent. They recommend 85 per- 
cent, which would make it better than $5 an acre. 

In that connection we find that there are two other projects in 

Nebraska where they have repayment contracts. One runs just a little 
over $2 and the other a little over $1.50 an acre, and I am sure that the 
land in the Frenchman-Cambridge and in the Bostwick areas is as good 
as the land in the Ainsworth area, and yet when they got down to the 
repayment contract it is a third or less of what they propose for this 
project. 

We don’t know what the contract will be that will be worked out, 
but at least they are proposing it here at $6.05. 

Now on the matter of water supply. In this prior report they say 
that the annual flow of Snake River, speaking of the Snake River 
of Nebraska, the annual flow is 176,700 acre-feet. They were going 
to irrigate 44,800 acres. They said they needed 112,600 acres, that they 
could take out of the reservoir 111,700 acre-feet of water, amounting to 
214 acre-feet of water per acre of irrigated land; and on that basis 
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they were going to be 900 acre-feet short, but that that was within 
tolerable limits. We wouldn’t argue with that. 

Now in this present report, paragraph 29, page 7, they say that the 
Snake River has suddenly had an increased average annual flow. They 
have it up to 192,300 acre-feet. That is a jump from 176,700 to 192,300 
in just over 1 year’s time. They have had in that time an average 
increase of about 15 percent, something like that. 

They are going to irrigate now 33,960 acres, and they say they 
need 96,000 acre-feet of water at point of diversion, 2.83 acre-feet per 
acre of land irrigated, and still they are going to be 300 acre-feet 
short. They have more water now than they had a year ago; they 
are going to irrigate less land; and they are going to be 300 acre-feet 
short. 

I understand that yesterday in the testimony someone said the 
ranchers along the way could get water from this ditch. I am sorry 
I was not here. I was over in the Senate hearing. 

If they are going to be short 300 acre-feet for this district they 
are going to contract for all the water, I don’t know how a rancher 
will get any water out of there except through seepage. 

Another matter: On page 61 of the prior report they have a table 
which shows the benefit-cost ratio of this Niobrara Basin and all of 
the projects. They show the Ainsworth project at that time with 
a benefit-cost ratio of 1.86 to1. They now have it 2.16 to 1. 

But in that same prior report they show the Lavaca Flats project 
with a benefit-cost ratio of 3.45 to 1. 

They show Verdigre project 2.68 to 1. Both of those are greater 
than the Ainsworth project; and they show the Springview project. 
Springview is just across the river north of this Ainsworth project, 
and that would be in connection with this Meadville Dam which Mr. 
McGinley mentioned. 

They show a benefit-cost of 1.58 to 1. 

Why do I mention those projects? I mention them for this reason: 
They are all strictly pumping projects. They are going to pump water 
out of the Niobrara River for that land. They are going to pump 
water for the Lavaca Flats something like 109 feet from the river up 
on top. 

On the Verdigre unit, I will have to call on recollection, I believe 
it is 156 feet they will pap Verdigre water. On the Springview 
water they would pump 312 feet up over the hill. All three of those 
are strictly pumping projects, and they have benefit-cost ratios com- 
parable or better than the Ainsworth project. 

Some of you members were sitting here a year ago when they were 
here not only on the Ainsworth unit but they had the O’Neill, Lavaca 
Flats and Mirage Flats extension. 

We do not doubt that just as soon as they get Ainsworth wrapped 
up they will be after O’Neill, Lavaca Flats and Mirage Flats. If they 
are going to do that why don’t they start with O’Neill right now and 
build Meadville Dam? They would only have to raise Meadville Dam 
a few feet to get the same acre-feet of water that they have out of the 
Snake River. It would have the full flow of Snake River right down 
the Niobrara to that point. 

It would back this water up Plum Creek. Plum Creek is the one 
which comes back up at the point where you see irrigable lands on this 
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map, and if they raise that a few feet it would bring water back up 
past what is indicated as Ainsworth plant. 

They already say Meadville Dam would inundate the Ainsworth 
plant. 

You can see that if it inundates Ainsworth plant—as a matter of 
fact, according to the map and the contours, if you follow the geol- 
ogical survey contours, it will back water up to about the point of 
where it states “S” on the irrigable lands. 

If they would raise that a few more feet they would have a level 
there that they could pump from at that point which would not take 
it over 150 feet on up to this Ainsworth project. They wouldn’t de- 
stroy ranch lands with the ditch. They wouldn’t have to spend $5 
million and more for the Snake River Dam. ‘They wouldn’t have to 
spend $16 million for the Ainsworth Canal, and surely that $21 million 
ought to provide the additional few feet of the Meadville Dam and a 
pumping station. They would get away from the upkeep on this 
53-mile canal. 

Now to get back to something else on these reports. Under the 
prior report they were going to line 21 miles of the canal. We never 
had a statement as to what kind of lining that was, but somewhere 
it was let out that it was to be an asphalt covering on the sides, not 
4 inches of concrete. 

And when they were going to do that the cost of that canal was 
going to be $16,990,000. That was to carry 920 cubic feet per second 
at point of diversion. That is at Merritt Dam. That is the size of 
the canal. 

Paragraph 25, page 6 of the current report shows the cost of the 
canal at $14,035,000 and they are going to line it with 4 inches of 
concrete; I don’t know whether it is 44 or 47 miles. Let us say 44 and 
give them the benefit. 

The cheapest thing you can do in that country is to move dirt. It 
issand. There is no rock to contend with. 

Why in the world it would cost almost $3 million more to dig that 
ditch a third bigger is beyond us as compared with putting 4 inches 
of concrete in the smaller canal. 

We understand that there will have to be pumping power on this 
project. Their report, page 106 of the current report, states that that 
pumping power costs 3.25 mills, of which 75 hundredths mills is for 
a wheeling charge. As I understand wheeling charge it is transpor- 
tation. 

That would make it 214 mills at the source, or the Missouri River 
Basin. 

I understand that there have been people trying to negotiate con- 
tracts to get the price down to 514 mills, but as I understood yesterday 
from some statement that was the cost of production of this power. 

If they are going to sell this power at three and a quarter mills 200 
miles away, where is there going to be surplus revenue off this Missouri 
River Basin ? 

I just call attention to those matters as to what we choose to call 
errors in these two reports. We don’t think there ought to be a full 
reinvestigation of the entire project as to all of these aspects, but we 
think there ought to be somebody with a negative attitude who could 
spend some time and with something in their minds to try to show 
why the thing wasn’t any good, and maybe save some of these millions 
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of dollars that some of these projects have cost over and above esti- 
mates, and I think probably you gentlemen have had some kickbacks 
on some of those projects where the estimates were so much less. 

We think that maybe a little further investigation would help. 

I am sure there are a lot of other errors in there. I am not an engi- 
neer, but these are things which are just apparent on the face to a 
common lawyer as he reads the report. We think there ought to be 
a check of this thing on the basis of somebody who is not trying to 
sell the project. 

They speak of lining this canal with 4 inches of concrete. Out in 
that. country we have some experience with concrete on the ground 
where they have this high water table. Maybe some of you “do not 
have the freezing temperatures that we have in Nebraska where at 
times it gets down to 37 and 38 below zero. 

The water comes up under the concrete even to the extent of an 
8-inch concrete highway and will buckle that highway and crack it. 

If they have this lining in this canal which is not going to be carry- 
ing water in the wintertime, the water is going to be next to it on 
the underside. Just as sure as we are all sitting here that will freeze 
and it will crack that cement. Once it is cracked it has lost its seal. 

It will seep when it should not seep and it will drain when it should 
not drain. 

By that I mean this: As Mr. McGinley said, we have out there a 
delicate water balance. That has been referred to by Dr. G. E. Condra 
who knows more about the water of Nebraska than even the Bureau 
of Reclamation with all of their studies because Dr. Condra has lived 
with it some 60 years. 

In the sandhills we have a delicate water balance where a matter of 
a few inches makes a difference. 

On these hay meadows along there, when it starts to melt the snow 
in the spring up to the beginning of July, from there to August, 
depending on the particular m dow, there will be water on those 
meadows to the extent that you cannot even drive a car across. Some- 
times you cannot even ride a horse across there. 

You see cattle out in there where they will go in to their knees at 
every step. 

sut by the same token these sandhills, which were mentioned yester- 
day as a great reservoir of water, it is held up there from these spring 
rains, and it seeps. That is what they cail it. They refer to it as 
seeping down. It comes out of these hills down to the level. It just 
follows the level of the water. 

As that rainfall diminishes in the summer that seeps right on down 
to provide the water even at Ainsworth. There is a divide there. 

About where this dotted line goes on the map, it actually goes 
through by Dads Lake. That is right through the National W ildlife 
Re fuge. There is a dividing line there. 

The area north of that drains to the Niobrara. The area south of 
that drains to the Loup River. You have heard of the Loup River 
through the Sargent project. 

This water thro ugh the summer, when the rainfall diminishes, seeps 
down and goes to these lower areas 

Now to get back to the meadows. That water table will drop enough 
so that in July and August the ranchers get in and they can cut those 
hay meadows, and that is luscious hay. As Mr. McGinley says, we do 
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not have failures of hay crops out there. There never was a time in the 
drought years of the 30’s when they didn’t ship cattle in there from 
Wyoming and South Dakota for grazing and for winter feed. 
We have a balanced economy in that country. We are prosperous. 
I might say over in the Senate hearing yesterday I was talking 
about the sandhills and Sen: utor Millikin “began questioning me. I 
didn’ t realize what he was driving at. 

Finally, when I got to the point of telling about this a of 
grass on those hills he said “Now, you have hit the point. You have 
your country misnamed when you call it sandhills.” 

Gentlemen, that is true. The strange thing is that we find people 
in eastern Nebraska that—when we talk of the sandhills—think of 
nothing but a desert. That is not a desert. 

And that brings this point: This canal of 53 miles takes up acreage 
which is in 100-percent production today. 

They say they are going to take some 10,000 acres for the reservoir, 
the canal, the later: als. the borrow pits, stations and such as that; over 
10,000 acres they are going to take out of production. That is exactly 
what they are doing because there is not one of those acres that is not 
today in production and under agriculture. This is the best ranch 
country in the world. 

This grass on these sandhills today looks like these parks out here 
in W ashington. It has the same appearance all over that country 
because in the last 3 weeks we have had rain. A month ago it looked 
brown, but just as soon as you get rain in that country that grass grows. 

When you get to a hard country, once the grass burns, rain does not 
bring it back. But God Almighty in the years and centuries—we 
don’t know how many thousands of years—has conditioned the grass 
in that country so that it accepts water whenever it comes. 

If we get a rain in September that grass will grow, and it does 
grow, and it produces. It raises more cattle per acre than any other 
country, speaking strictly of cattle country. 

Not long ago I read some extension of remarks by Dr. Miller where 
he referred to his district as having more cattle than any other dis- 
trict in the United States. Gentlemen, the county we come from, 
Cherry County, has more cattle than any other county in the United 
States. As a matter of fact, it has three times as many cattle as the 
next nearest county. 

That is a producing county, and that is the one that they want to 
bring this canal through. We don’t say that canal will ruin the 
whole county but there will be seepage, and that seepage will damage 
hay meadows all down the line. 

One thing Mr. McGinley ought to have touched on was personal 
experience. 

Nobody has devised a basement for one of those ranch homes that 
will keep out water. Incidentally, these houses are built back against 
the north side of the valley to protect them from the winter storms. 

They have this high-water.table in the valley, so they have this 
problem of a basement, and the house that Mr. McGinley lives in was 
built by some folks who didn’t dig a hole for the basement. They 
set this basement on the ground. They built the basement and then 
the house on top, and then they moved sand in around it. They built 
the dirt up around the basement. 
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You would think that would be one which would be clear of water. 
He tells me that he had to knock out a section of the floor in that base- 
ment. I don’t know how many are familiar with what we call a sand 
point or perforated pipe put down at the bottom of the well. 

Mr. Mitter. We do that in Washington, too. 

Mr. Hern. He had to drive that back under the rest of the floor in 
that house and pipe that water over to a sump pump and pump it out 
in order to keep water out of the basement originally built on top of 
the soil. 

We had some other folk out there. When C. S. Reece, Jr. built a 
new house, he did a pretty good job of sealing that basement; so well 
that it lifted the house about 6 inches when the water came up. 

You know that they use concrete for barges. They have done that 
and they floated barges loaded with things. 

That is another thing. If they geta complete seal on this ditch with 
this concrete, and that water ¢ along the side comes up, they might float 
that concrete lining clear down to Ainsworth. 

Now on the matter of needing this production, I understand there 
was some testimony yesterday that this was going to expand the econ- 
omy by the production. I don’t know how many of you folks might be 
on the agricultural committee but you heard plenty about subsidies 
on. farm commodities. 

The testimony is in the record, from last year at least, by the presi- 
dent of this Ainsworth district that they were going to grow corn, 
grow sugar beets; they were going to grow soy beans and wheat—all of 
which are in surplus. 

We are advised by representatives of the Department of Agriculture 
that. technological advance is keeping ahead of the needed increase in 
production. 

I understand there was testimony a vy that land in that vicin- 
ity was selling for $90 to $100 per acre. I don’t know what irrigated 
land might be selling for there, but you gentlemen will remember a 
year ago when Mr. Carl Horn, of Haysprings, was here and testified 
before this committee. Incidentally, Mirage Flats as it exists today, 
some 12,000 acres, was set up as 861% percent of class 1 land and only 
1314, percent of class 2 land. 

The Ainsworth project has only 3614 percent—lI believe it is—or 
37 percent of class 1 land. 

On that Mirage Flats area where they had 8614 percent of class 1 
land, Mr. Horn testified before this committee, and ‘it took quite a little 
questioning to get out of him that the land up there on that project 
which has been under irrigation now, or at that time I think it was for 
9 years, was selling at $150 to $225 per acre. That is what that land 
Wi as selling for. 

It is proposed here to take the figures of the Bureau and, assuming 
that they are correct when they say $763 an acre on this piece of |: und, 
to bring the water to the edge of the district. 

Of course, this is probably an old statement but they have to level 
the land, they have to own the land, and ae te ive other expenses, and 
if it comes out at the end worth only $200 an acre somebody will lose 
some money and it will be us taxpayers. 

It can be said that they use surplus revenues from the Missouri 
Basin—if there ever will be any surplus revenues, and it doesn’t look 
from the present reports which have been published that there will be. 
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They say they have one which has not been published and we have not 
been permitted to see it. There will never be surplus revenues if they 
pay for the electrical power installations; that those installations won’t 
even pay for themselves. 

But if there are surplus revenues, you have quite a project up there 
of flood control. Our taxpayers pay for flood control. Why not put 
the excess power revenues on the flood-control cost of it so it doesn’t 
make any difference whether you pull the excess revenue from power 
from the Missouri Basin and pay off the Ainsworth project. We in 
effect are paying for the Ainsworth project. 

I didn’t understand until the day before yesterday that the interest 
that they charge on power projects is in itself used to pay off these irri- 

gation pr ojects, and I have been working with this thing for years. 

It has been proved all through the time of pump irrigation that 
pump irrigation is profitable. Of course there are some people who 
do foolish things and they will go broke at it. But wherever they can 
find a decent piece of land and get a pump down, the expense is not so 
great but what it pays off. 

Just recently, and on April 2 5 it was released, we have a report of 
the Geological Survey. That also is part of the Department of the 
Interior, just the same as the Bureau of Reclamation. 

Their studies of the ground-water supply in this area, of the Ains- 
worth district, shows that there is sufficient ground water there to irri- 
gate 10,000 acres of this very land which is in this district. 

There was testimony yesterday given before the Senate group, and 
I assume the same statement was made here, that 10,000 acres of land 
referred to is south of the highway at Ainsworth and outside of this 
district. 

But this report puts it within the Ainsworth district as it exists 
today, that there is ground water sufficient so that there are some 
18,000 to 20,000 acre-feet of water available right under this Ains- 
worth district to be supplied by pumps along the south and west end 
of the district; that the return flow of that very water will provide 
other water for pumping so that that could be expanded. 

If you take that 10,000 acres out, and certainly it doesn’t cost any 
$700 an acre to put a pump irrigation system in, it has been shown 
from $3,000 to $9,000 will provide a pump from anywhere up to 95 
acres of land. 

If they can do that with that 10,000 acres, and you offset 10,000 
acres more with the 10,000 acres they will destroy in setting up this 
project, it leaves only 13,000 acres. 

There is Plum Creek there which runs the year round. They can 
stick a pump in that Plum Creek, they wouldn’t even need a dam, and 
irrigate quite a few acres from Plum Creek itself such as they proposed 
on Lavaca Flats, where they were going to put only enough dam to 
provide impoundment for pumping the water. 

We submit that as an alternative. You don’t need to spend $27 mil- 
lion on this project. 

Let us say there are 10,000 acres which can be irrigated by pump, let 
us give them a try at all of them. There are 33,960 acres they say can 
be irrigated, If you take 34,000 acres and break that into 40-acre 
tracts, you would have 850 forty-acre tracts. 
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Let us give them $10,000 for every 40-acre tract and you have $814 
million invested, and let us write the thing off, let us not ask them to 
pay itback. Let us giveittothem. Then let us save $18 million. 

If you give them $10,000 for every 40-acre tract they ought to be 
able to do something with it. 

Let us make a donation to the town of Ainsworth. You are going to 
donate $26 million to them. Let us give $8 million to them. 

Mr. Asprnauu. You have : already taken about 35 minutes, Mr. Heth. 
The committee wishes to question you. You are getting considerably 
outside your statement. 

I would like you to conclude your statement within the next 4 or 5 
minutes so we can proceed with questions. 

Mr. Hern. Thank you. 

I do have some things I would like to have made part of the file. 

Mr. Asprvatt. We want to know what they are. If you have res- 
olutions we will be glad to receive them as part of the record. But 
if they are duplic: ites we would just like to have them as part of the 
file. 

Make your requests and have the papers sent up to me. I will try to 
make a rapid determination. 

Mr. Hern. Would you like to see them before I offer them ? 

Mr. AspInaLL. Yes. 

Mr. Hern. Off the record. 

(Discussion held off the record.) 

Mr. Asprnati. The Chair would suggest that the two petitions 
signed by the various signatories thereto be made part of the file and 
that reference be made in the record to the contents of the petition and 
the number of signatories thereto. 

Unless there is objection it is so ordered. 

(Submitted by Lynn E. Heth, Attorney, Cherry County Conserva- 
tion Association, Nebraska, was the following petition, containing 37 
signatures :) 


GENTLEMEN: Under date of July 6, 1954, a petition was presented to the 
undersigned businessmen of Valentine, Nebr. It was represented to us as favor- 
ing a resolution then before the Congress purporting only to place the Niobrara 
River Basin in and as a part of the Missouri River Basin development pro- 
gram. We did not read the petition and were not informed that the petition 
contained the following statement: “To favorably support H. R. 8520 bill, 
which includes development of the Ainsworth * * * project.” 

This petition is addressed to the entire Nebraska delegation in Congress to 
express to you our opposition to the development of the Ainsworth project, as 
is now proposed with diversion of the Snake River through a canal more than 50 
miles in length, through the sandhill ranch country. We oppose as infeasible and 
impracticable the expenditure of more than $800 per acre for each irrigable 
acre in the Ainsworth project. 

We understand that H. R. 8520 has passed the Congress and provides that the 
Ainsworth and other projects must be considered separately as to physical and 
economical feasibility. We firmly believe that this Answorth project is both 
physically and economically impracticable, and definitely oppose it. 

This petition has been read by each of the undersigned and is fully understood. 


(Submitted by Lynn E. Heth, attorney, Cherry County Conserva- 
tion Association, Nebraska, was the following petition, containing 390 
signatures :) 

We, the undersigned residents of the State of Nebraska, have heard much and 
have read a lot about a proposed project of the Bureau of Reclamation that con- 


templates a dam on Snake River in Cherry County and a canal that would carry 
water from that dam to some 34,000 acres of land proposed to be irrigated there- 
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with in Brown County, Nebr., at a cost of some $26 million. By simple arith- 
metic, this would indicate a cost of $765 per acre to put water adjacent to this 
land because we understand the expense of the farmer would be in addition to 
the above amount. 

A little more arithmetic would show that there would be 850 forty-acre tracts 
of land to be irrigated. By a recent release of ground-water survey in the area, 
we understand there is ample water for pump irrigation. If the owner of each 
40-acre tract involved were given a $10,000 layout of pump irrigation for each 
40-acre tract, the Government would have only $8,500,000 invested. According 
to statistics from the University of Nebraska, it would not take this amount of 
money to put an irrigation system on each 100 acres of the land involved. 

We simply rebel at the thought of expending $765 per acre for this project as 
it is set up. We strongly urge the Congress to reject this propect as being eco- 
nomically infeasible. 


Mr. Aspinauu. The Chair thinks that the statement from the Geo- 
logical Survey under date of April 25, 1955 is sufficient in content 
because of the direct testimony given by Mr. Heth to be made part of 
the record. 

Unless there is objection it is so ordered. 

I hear no objection. 


DEPARTMENT OF THE INTERIOR 
INFORMATION SERVICE 
GEOLOGICAL SURVEY 

[For release April 25, 1955] 


AMPLE GROUND WATER AVAILABLE FOR SUPPLEMENTAL IRRIGATION ON AINSWORTH 
TABLE, NORTH-CENTRAL NEBRASKA 


Release of a Geological Survey report on the ground-water resources of the 
Ainsworth unit in Brown and Cherry Counties, Nebr., was announced today by 
Secretary of the Interior Douglas McKay. Kaci 

Unconsolidated deposits of Pleistocene age and the semiconsolidated Ogallala 
formation of Tertiary age underlie the entire Ainsworth unit. The aggregate 
thickness of these deposits ranges from 200 to at least 700 feet. In the western 
part of the Ainsworth unit the water table is less than 10 feet below the floor 
of the broad valleys, and the numerous lakes are fed by ground-water discharge. 
The depth to water in the southwestern part of the area known locally as the 
Ainsworth table is less than 10 feet, and it increases progressively northeastward 
to more than 200 feet near the edge of the Niobrara River Valley. 

At the time the report was prepared, 33 irrigation wells had been constructed 
in the southwestern part of the Ainsworth table; the yields of 20 of the wells 
were measured and found to range from 350 to 1,200 gallons per minute. Aquifer 
tests indicate that the ground-water reservoir is sufficiently productive to supply 
numerous additional wells of comparable yield. 

According to proposed plans of the Bureau of Reclamation, a dam is to be 
constructed on the Snake River at the west end of the Ainsworth unit. Water 
stored in the reservoir thus created will be conveyed by canal across the hilly 
western part of the area to the eastern part, where it will be used for irrigating 
the flat to gently rolling farmland of the Ainsworth table. 

Ground water throughout the area is of suitable quality for irrigation, and 
it is believed that transportation of Snake River water across the area and its 
use for irrigation on the Ainsworth table will have no adverse effects on the 
quality of the ground water. 

The report, entitled “Ground-Water Resources of the Ainsworth Unit, Cherry 
and Brown Counties, Nebr., With a Section on the Chemical Quality of the Ground 
Water,” was prepared by J. G. Cronin, engineer; T. G. Newport, geologist; and 
hk. A. Krieger, chemist. Pending publication of the report as a Geological Sur- 
vey water-supply paper, copies of the manuscript may be examined at the con- 
servation and survey division, Nebraska Hall, University of Nebraska, Lincoln, 
and at the Geological Survey, 507 Rudge-Guenzel Building, Lincoln, Nebr., and 
1242-G General Services Administration Building, 18th and F Streets NW., 
Washington, D. C. 
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Mr. Hern. There is one other point I would like to cover if I may. 

I might ask that this map be made part of the file. I understand it 
is difficult to reproduce. 

Mr. Asprnatu. We have similar maps. I think we can include this 
in the file, and unless there is objection it is so ordered, that it be made 
part of the file. 

(The map above referred to is to be filed in committee file on H. R. 
5749.) 

Mr. Hern. I am sorry I used more time than I thought I would. 

There is something that we think ends this project if and when we 
get to the Supreme Court of the State of Nebraska, and that is the 
matter of diversion of this water from the Snake River to Ainsworth. 

T have handed you ae of Cherry County, On that map the line 
in red indicates the Niobrara River. The line in green indicates the 
Snake River, and the line in blue indicates the Ainsworth Canal. 

The famous case in Nebraska on diversion is the Osterman case, 
and that has been referred to many times. That is where they would 
not permit water to be taken out of the Platte River over into the 
watershed of the Blue and the Republican Rivers. They say it doesn’t 
apply in this case. 

The statement I filed with you refers to the sections of the statute 
of the State of Nebraska on the matter of diverting water. That be- 
gins on page 12. There are three sections of the statute referred to 
having to do with diversion of water. 

They said it could not be taken over in the Republican and Blue 
River watersheds. 

That case, and they used this as a basis of their opinion along with 
other cases, and the one I refer to now, so squarely highlights the thing 
we are talking about I would like to refer to the Anaheim Union 
Water Company v. Fuller. That is a California case, decided in 1907. 

I understand the California law has been changed since that time 
he it was the law of California at that time, and our court said that 
it squarely was the law of Nebraska at the time of the Osterman 
case. 

Tf you will turn the map over, on the back you will find other 
lines. The blue line indicates the Santa Ana River, the red line the 
Chino Creek, the green line Mill Creek, and the black line the di- 
version ditch. 

There was an owner of land between the diversion ditch and Chino 
Creek. The owner of the land at the diversion ditch took water out 
of there over the divide to Mill Creek and irrigated land along Mill 
Creek, and then by way of Mill Creek back to the Santa Ana River. 

In that case they raised the very question that it was part of the 
Santa Ana River watershed just as they are doing in this case, saying 
this is part of the Niobrara watershed. 

The California Supreme Court, if you will read the statement or the 
case itself, spelled out in kindergarten language that Mill Creek was 
a stream unto itself, that Chino Creek was a stream unto itself, and 
that Santa Ana River was a stream unto itself, and you could not take 
water out of Santa Ana River over the hill to Mill Creek and thence 
back to Santa Ana River by way of Mill Creek and Chino Creek. 

That is the basis of the Osterman case. We have been knocking 
at the door of the Supreme Conyt but we have not yet got to the point 
that we can get into the Supreme Court with the case. We assure 
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you we know that is a matter of Nebraska law, but we understand that 
the United States is bound by the laws of the States, and as soon as 
we can get that settled we will either be in this matter or it will be 
dead; that is we will be out of the matter or the project will be dead. 

Mr. Asprnatu. The Chair will take judicial notice that the barrister 
has done a good job of briefing this matter. It is in the record. 

Our time is running short and we will stop right there because you 
have all this set out in your statement. 

Does the gentleman from Texas have any questions 

Mr. Rogers. One or two, Mr. Chairman. 

Why is it that the dam is to be built on the Snake River rather 
than on the Niobrara ? 

Mr. Hern. We understand it is a matter of the gravity flow down 
there. If they build it on the Niobrara they could not build the dam 
high enough to bring water by gravity up to this project. 

Mr. Rocrrs. How high w ould the water have to be lifted to irrigate 
this particular land referred to on this map if the dam were at the 
Niobrara? 

Mr. Heru. Under the statement I made I think you would have 
to lift it about 150 feet. 

Mr. Rocers. About 150 feet ? 

Mr. Hern. Mr. Burdick could perhaps tell you better than I how 
far that would be. 

Mr. Rocers. You referred to some water being lifted on the Verdi- 
gre, I believe ? 

Mr. Hern. That isa proposed project. 

Mr. Rogers. I believe you testified that is 106 feet ? 

Mr. Hern. Somthing over 150 feet. On Lavaca Flats, that is one 
which was considered here last year and included in the Missouri 
Basin, that is a lift of 109 feet with a benefit-cost ratio of 3.54 to 1. 

Mr. Rocers. A lift of how much ? 

Mr. Hern. 109. 

Mr. Rocers. In other words, this would be some 30 percent higher ? 

The cost, however, of the lift would be much less, you think, than 
the building of the dam on the Snake River and the canal ? 

Mr. Hern. As Is say, I am not an engineer but it sounds reasonable 
to me that $21 million ought to take care of it. 

Mr. Rocers. Let me ask you this other question with regard to your 
testimony 

With regard to the underground water, talking about it cracking 
the canal if it were to be lined with concrete. When the water freezes 
it stays frozen quite a while, does it not? Do you have a freezing 
and thawing cycle? 

Mr. Hern. Yes. 

Mr. Rogers. A freezing and thawing cycle? 

Mr. McGintey. Yes, on the surface. 

Mr. Rogers. I understand that. How deep is this underground 
water ? 

Mr. Hern. From surface to as far as you go. 

Mr. Rocers. That is the water you are saying would freeze and 
crack the canal? 

Mr. Hern. I don’t know that I understand your question when you 
ask how deep is the underground water. 
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Mr. Rocers. What you referred to was the water which would 
freeze in the winter time and cause the canal to crack. 

The other question is how deep is the underground water you would 
have to get to irrigate this particular land if you used underground 
water for irrigation purposes. 

Mr. Heru. Under this report which was referred to they say from 
10 feet at the south and southwest part of the project to some 200 feet 
at the northeast corner of the project. 

Mr. Rogers. I believe you said they estimate 10,000 acres would be 
irrigated from that particular source ? 

Mr. Hern. That is right. 

Mr. Rogers. I think that is all, Mr. Chairman. 

Mr. Asprnauyt. The Chair recognizes the gentleman from Nebraska. 

Mr. Miter. First I want to say I am pleased to have both of these 
gentlemen here. I do want to ask some questions. 

I concur in what you said about Mr. McGinley being a large land- 
owner and one of the families who have made Nebraska the fine State 
it is. 

You are located around the Ogalalla Dam ? 

Mr. McGintey. That is right, 

Mr. Minter. You still have some land there irrigated ? 

Mr. McGintey. We have an irrigated farm of 1,400 acres, with 13 
irrigation wells on it and also under a small floodwater ditch. I mean 
by that that it runs in the spring, comes out of the South Platte River. 

Mr. Mixxer. Irrigated by wells # 

Mr. McGintey. T hat is right. 

Mr. Mitier. I know it is a very fine farm. 

Where would the canal be on your property? Can you show 
me on the map, Mr. McGinley, about where your property would be? 

Mr. McGiney. I think you misunderstood me, Doctor. The canal 
does not cross my ranch. 

Mr. Mituer. It does not ? 

Mr. McGintey. I live on Red Deer Lake. I believe this canal is < 
little misplaced on this map. 

Mr. Mitier. How far would the canal be from your property ? 

Mr. McGin.ery. 6 miles, 4 to 6 miles. Straight north it would be 
6 and farther over here it would be 3 or 4. 

Mr. Minter. I thought the canal went through part of your prop- 
erty. 

Mr. McGintey. It does not, sir. 

Mr. Mitier. I wonder if you can tell us how many ranches are 
involved in the 53 miles of canal? How many ranchers would be 
involved ¢ 

Mr. Hera. Landowners ? 

Mr. Mitier. Yes. 

Mr. McGuiniry. There are approximately 15 ranchers, Doctor. 

Mr. Hern. It is about 20. 

Mr. McGintey. About 20 in Cherry County, yes. 

Mr. Miter. Of course under the Warren Act they can get water 
out of the canal, that is under the old Warren Act when the land was 
first settled. Is that your understanding ? 

Mr. Heru. No, I understand they cannot if it is all otherwise ap- 
propriated. 
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Mr. Miter. I thought the law provided they could get it. I might 
ask counsel if he has investigated that partic ular phase. 

I will drop the question but I will investigate it further. I under- 
stood under the Warren Act they could. 

Did I understand you to say that you did not think there was enough 
water in the Snake River for this project ? 

Mr. Hern. According to their report they say they would be 300 
acre-feet short. 

Mr. Miturr. Mr. McGinley spoke of building a dam at Meadville 
and that would be a better proposition. 

Mr. McGrntey. Yes. 

Mr. Minter. You were not opposed to the project except you did 
not want the water dammed up at Merritt Reservoir and carried bv 
canal down to this project ? 

Mr. McGintey. The canal is our big damage, Doctor. 

Mr. Miuirr. You said more investigations should be made. This 
thing has been investigated for quite a while. You in your report, Mr. 
Heth, complained about the money spent on investigations. 

Should we spend more money for investigations or should we stop 
investigations ? 

Mr. Hern. If I may correct that, I did not complain of the amount 
spent 

Mr. Mitter. You spoke about $600,000. 

Mr. Hern. Yes. I say that much has been spent. What I suggested 
is that let us get somebody who says “I don’t want that project” and 
starts to look at some of the things in the report. 

Mr. Miter. Following Mr. McGinley’s suggestion that we have 
more investigations it would cost more money. 

Mr. Hern. Yes. 

Mr. Miniter. You area lawyer at Valentine? 

Mr. Hern. Yes. 

Mr. Miniter. You represent the group here in opposition to this 
project ? 

Mr. Hern. That is correct. 

Mr. Minter. Do you know how many people you have which you 
represent, the number of ranchers? 

Mr. Hern. I believe there are 80 in the association now, but that 
takes in many who are outside of the canal and beyond the boundaries 
of the canal. 

Mr. Miter. Of course that association pays you for your services to 
represent them ? 

Mr. Heru. They have. 

Mr. Mitier. Many of the 80 are far removed from this canal. 

Mr. Hern. That is correct. 

Mr. Mitier. What would their interest be so far as being indi- 
vidually hurt? What would their interest be considering the fact that 
many would not be hurt ? 

Mr. Hern. May I read the caption of the petitions made part of the 
file ? 

Mr. Mitter. I read those and I think I understand it. 

Mr. Hern. It is not part of the record. 

A year ago there was a petition brought in here. One caption was 
read. There were two captions on the petition. 

Our people rebel at the spending of $800 for $200-land. 
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On this matter of petitions, we have not gone out and tried. The 
390 names were picked up in the last 2 weeks. Not one of those ever 
went to a meeting. Those are just people who gathered them up. 

We didn’t have 300 people on the spot who just signed their names 
as they went in and out the door. If petitions will convince the Con- 
gressmen, if they want petitions and if it will influence you 

Mr. Miter. I think petitions from people affected are important. 
Congress always gets petitions. Our chairman on the Upper Colorado 
River probably receives more letters and petitions from people in New 
York than he does from people in his own State. 

But these people are at home and I would appreciate having them 
except I do not understand how they are hurt, how most of them are 
hurt at all by this project. 

Mr. Hern. As taxpayers. 

Mr. Minter. Do they alone have to pay them or do the others pay ? 

Mr. Hern. All of us. 

Mr. Mitxer. In the United States, also. 

Mr. Hern. Even Congressmen and Senators. 

One thing on the petition. It has been referred to in every hear- 
ing that there were 225 ranchers owning some 900,000 acres against 
this. 

They have run men out there who are 250 miles from this project, and 
one vowed up and down to me he never signed the petition. 

I said, “Harry, I know your signature and it is on there.” He said, 
“T swear I didn't know what I was s signing.” 

Mr. Miter. Off the record. 

(Discussion held off the record.) 

Mr. Mitier. Mr. Heth, I noticed in your testimony you complained 
a great deal about the findings of the engineers, that they did not make 
a perfect study. I take it you have no faith in the studies the engineers 
have made? 

Mr. Hern. I don’t say I have no faith in them, but when somebody 
submits something to me, if my boy comes in and tells me one thing 
today and tells me something else tomorrow, I want to know which 
is right. 

Mr. Miter. I notice, too, on pages 4 and 5 of your report you men- 
tion the interest rates on reclamation money, 214 percent, and added 
up how much it would be. 

Mr. Hern. Yes. 

Mr. Mriuter. Are you attacking the Reclamation law which for 50 
years has been on the statute books and which states no interest shall be 
charged ? 

Mr. Hern. That is right. That was made at a time when this was 
not a borrowing country. Today we pay interest on a lot of money. 

I don’t know why one of these things ought to be the fair-h: lired 
child. I know I am talking to some in the group who favor it. 

Mr. Mitier. You recognize it is the law ? 

Mr. Hern. It is the law. 

Mr. Miuurr. You attack the present law saying it is wrong ? 

Mr. Hern. That is right. 

Mr. Sisk. Do I understand that your prime objection to this project 
is the fact vou are opposed to reclamation and irrigation as it has 
existed for the past 50 years ? 


Mr. Hern. No. 
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Mr. Sisx. I understood that from the answer to your question. 

Mr. Hern. The financing of it. We wonder why one group should 
have an interest-free project and others, for instance FHA housing, 
charge interest on that. It is certainly a benefit to the country. 

Mr. Sisk. That is all. 

Mr. Mitier. You understand reclamation pays back the money they 
borrow, eventually all this money: is paid back? Is that the present 
law? 

Mr. Hern. I recognize the law. 

Mr. Miter. I wouldn’t want you to attack Reclamation laws in 
your statement here and say it is wrong because they pay no interest. 

You may be right in your thinking « on this and some of us may be 
wrong, but that is ‘the law. 

You attack the canal as being 52 miles long. It is the longest one 
in Nebraska. 

Mr. Hern. May I correct that, sir? It is the longest one in Neb- 
raska out of which no water is taken from its source. It is the longest 
canal without water withdrawn for 53 miles. 

Mr. Miter. I was thinking of the canal which runs from Boulder 
Dam over to Los Angeles, goes to irrigating all that land. That is 
about 300 miles long, it it not ? 

Mr. Urr. They raise the water 1,700 feet. 

Mr. Mitier. And over 300 miles long, yes. 

I think the All American Canal is about 100 miles long. I under- 
stand it goes through the sand dunes to irrigate part of California. 

I have been down there and that really goes through sand dunes. 

Mr. Hern. Does it get 30 below zero in the winter ? 

Mr. Mirier. You would not say the canal would be impossible be- 

cause you have a seepage problem in all of these canals when a lift 
of 1,700 feet gets over to Los Angeles for domestic use. 

I wanted to ask this: You speak of the water shortages in the Snake 
River. You speak of the O’Neill project. That is not authorized 
in this bill, is it ? 

Mr. Hern. Not inthis bill. It was included in H. R. 8520 of the last 
Congress which brought it within the Missouri Basin. That. bill 
originally had a question of approving the projects as they existed 
at that time. 

Mr. Mixture. The question of diversion was brought up. I am sure 
you have a letter of December 27, 1954, signed by the Attorney Gen- 
eral Clarence S. Beck and Robert Hoagland ? 

Mr. Hern. Yes. 

Mr. Murr. I am not an attorney, but I read these words on the 
last page and their final summing up of some four pages, and they say 
this: 

We feel that a careful reading of this opinion must of necessity lead to the 
conclusion that the Nebraska Supreme Court intended only to prohibit trans- 
watershed diversion. 

Under the facts as disclosed by the report, part of which are above pointed 
out, the unit under consideration cannot be construed to contemplate “trans- 
watershed diversion.” 

Madam Chairman, I asked Mr. Aspinall to put the entire letter in 
the record. 

Mrs. Prost. Are there any objections? 

Mr. Mirer. The letter is addressed to Dan S. Jones. 

Mrs. Prost. If there are no objections it will be inserted. 
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(The letter referred to above is as follows :) 
DECEMBER 27, 1954. 
Mr. DAN S. JONES, 
Chief, Bureau of Irrigation, Waterpower and Drainage, 
Capitol Building, Lincoln, Nebr. 

Dear Mr. Jones: An examination of the report of the United States Depart- 
ment of the Interior, Bureau of Reclamation, on the Ainsworth unit discloses 
that the prepesed unit will divert a portion of the water presently flowing from 
the Snake River directly into the Niobrara, and by the proposed diversion carry 
the water to a reservoir by a constructed canal toward the east and there to be 
utilized for the purposes of the project. Thereafter the surplus will be returned 
to the Niobrara River. 

In this connection we call your attention to certain portions of the report of 
the Bureau of Reclamation. 

The Snake River empties into the Niobrara River, to which the irrigation re- 
turn flows will naturally find their way back. See page 8 of Bureau of Reclama- 
tion report, where it is said: 

“* * * This assumption is predicated upon the fact that the Snake River 
empties into the Niobrara River, to which the irrigation return flows will natu- 
rally find their way and thus be in the same location within the Sate as though 
they had never been diverted.” 

Relative to existing water rights, we call your attention to the following 
quotation from the report, pages 56, 57, and 58: 


“EXISTING WATER RIGHTS 


“Present irrigation and power developments within the Niobrara River Basin 
include the Mirage Flats project, supplied with irrigation water stored in Box 
Butte Reservoir, and five small hydroelectric powerplants which are owned and 
operated by the Consumers Public Power District of Nebraska. Storage of the 
witers of the Snake River in Merritt Reservoir for use in irrigating the project 
lands included in the Ainsworth unit would not infringe upon the water rights 
of the Mirage Flats project because the storage reservoir for this project is on 
the Niobrara River over 100 miles upstream from the confluence of the Snake 
and Niobrara Rivers. Three of the existing powerplants, Minnechaduza, Ains- 
worth, and Long Pine are located on tributaries of the Niobrara and would not 
be adversely affected by the construction of a dam and reservoir on the Snake 
River, which is also a tributary of the Niobrara. Power generation at the re- 
maining two plants which are located on the Niobrara River downstream from 
the confluence of the Snake and Niobrara Rivers will be affected by the con- 
struction of Merritt Dam and Reservoir. 

“Present irrigation water rights for the area above Merritt Dam will not be 
affected by the construction of the new dam and reservoir as the point of diver- 
sion for these rights is several miles upstream from the upper extremity of Mer 
ritt Reservoir. Depletions of the flow of Snake River resulting from the diver 
sion of water were taken into account in determining the water-storage potential 
of Merritt Reservoir and it was found that the inflow to the reservoir after up- 
stream depletions would be adequate to meet the water requirements of the 
Ainsworth unit. 

“There are no existing water rights on the Snake River below Merritt Dam 
site. On the Niobrara River downstream from the confluence of the Snake and 
Niobrara Rivers there are provisional grants for 15.85 second-feet of irrigation 
water and 2 other provisional grants for 1,600 and 2,000 second-feet of water for 
the generation of hydroelectric power. Table 13 lists the probable active water 
rights above and below Merritt Dam site. The depleted tlow in the Niobrara 
River will be more than sufficient to meet the needs of the 15.85 second-feet of 
presently active irrigation rights plus the needs of private irrigation rights that 
could conceivably be applied for in the foreseeable future. 

“Storage of water in the Merritt Reservoir will interfere with power genera- 
tion at the Niobrara plant just east of Valentine. The extent of power inter- 
ference at this plant will vary from season to season according to the load re- 
quirements of the plant and operating conditions at Merritt Reservoir. <A pro- 
visional grant gives this plant the right to use 1,600 second-feet of water from 
the Niobrara River for power generation. For the greater part of the year the 
flow of the river is less than the 1,600 second-foot water right. Only at times 
when floods occur does the river’s flow equal or exceed 1,600 second-feet. The 
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plant is seldom able to utilize the entire flow of the Niobrara River because of 
extensive leakage through the dam and flashboards, and the occurrence of periodic 
uncontrolled spills over the top of the flashboards. The capabilities of the two 
turbines also somewhat restrict the full utilization of occasional high or flood 
flows. Installed capacity of the Niobrara plant is 980 kilowatts. 

“The Spencer plant is on the Niobrara River about 90 miles due east of the 
Niobrara plant. Alteration of the flows of the Snake River would also infringe 
upon the vested rights of the Spencer plant for the use of water for power genera- 
tion. This plant has 2 provisional grants totaling 2,000 second-feet which exceed 
the normal flow of the river at the plant (1,200 second-feet) by about 800 second- 
feet. Although the Spencer plant more closely approaches full utilization of the 
available water supply than the Niobrara plant, considerable water is still lost 
at the Spencer plant by seepage through and around the dam, from leakage 
around the gates and stoplogs, and from uncontrolled spills over the top of the 
gate and stoplog sections. Inspection of records showing past operations for 
this plant indicate that controlled spills or releases were made from the reservoir 
for rather lengthy periods. In addition the capabilities of the two turbines 
somewhat restrict the full use of water in the river during high flows or flood 
flows. The installed capacity of the Spencer plant is 2,640 kilowatts.” 

Relative to the matter of watershed diversion, we call your attention to a 
further portion of the report on page 60: 

“In developing the plan for the Ainsworth unit, it was assumed that the pro- 
posed movement of water from the Snake River would not constitute diversion 
within the meaning or intent of the Osterman decision. This assumption is 
predicated upon the fact that Snake River empties into the Niobrara River, to 
which the irrigation return flows will naturally find their way, and thus be in 
the same location within the State as though they had never been diverted.” 

Relative to the question of diversion which is raised in the report, we refer 
you to Osterman vy. Central Nebraska Public Power and Irrigation District 
(131 Neb. 356, 268 N. W. 334). 

This lengthy and well-considered opinion came as a result of an extensive 
trial and numerous briefs before the Supreme Court. The pertinent portions of 
this opinion to the present problem are herewith quoted : 

“Waters. Sections 46-132, 46-501, 46-502, 46-504, 46-507, 46-508, and 
46-620 (Comp. St. 1929), construed together, with reference to the facts in the 
instant case, and held to be mandatory regulations governing irrigation, which 
in effect limit the location and construction of irrigation canals and ditches, as 
well as the lands irrigated by the same, to the basin containing the source of 
the water used, and to require that all unused waters shall be returned to the 
stream from which diverted; that these principles thus legislatively declared 
constitute the controlling publie policy of the State in the conservation of publie 
waters and in the protection of public interest. 

* * * * * * * 


“* * * This necessitates the further conclusion that at common law there was 
in general no right to transport waters beyond or over the divide or watershed 
that inclosed the source from which obtained. (Italics supplied) 


* * * * * * * 


“It follows, therefore, that under the established policy of this State, water 
for irrigation and power purposes taken from the Platte River or its tributaries 
may not be lawfully diverted over and beyond the southern watershed of that 
stream and applied to lands situated without the basin of the Platte 
muver; * * & 

We feel that a careful reading of this opinion must of necessity lead to the 
conclusion that the Nebraska Supreme Court intended only to prohibit trans- 
watershed diversion. 

Under the facts as disclosed by the report, part of which are above pointed 
out, the unit under consideration cannot be construed to contemplate trans- 
watershed diversion. 

The Snake River originally emptied into the Niobrara. In fact, a portion 
of it will still empty into the Niobrara. That portion which is being utilized for 
the proposed project is still in the same watershed and after it has served its 
purpose will eventually find its way back to the Niobrara. 

Consequently the downstream appropriators’ and users rights can in no way 
be prejudiced. 
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The above comments, of course, are subject to our State laws protecting 
riparian rights and those rights of prior appropriators. 
Very truly yours, 
CLARENCES §S. BECK, 
Attorney General. 
Rosert V. HOAGLAND, 
Assistant Attorney General. 


Mr. Dawson. I interpret what you say to mean that you are opposed 
to the use of interest-free money on reclamation projects and there- 
fore you have been opposed to that principle ever since it was adopted ? 

Mr. Hern. I am not that old, sir. 

Mr. Dawson. I assume you make the statement you are opposed to 
that principle—that mentioned by Mr. Miller? 

Mr. Hern. Personally, yes. I do not favor one group receiving 
interest-free aspect over other groups. 

Mr. Dawson. And you would say you also oppose the free gift of 
flood-control money. Is that correct? 

Mr. Hern. You have an element there of human misery in consid- 
ering floods. If you can wipe that out and save lives, all right. Maybe 
they ought to work out some benefit ratio down along the river and 
let them help pay for it so they will know directly what they are doing. 

‘Then if you have a power aspect of that river by construction of the 
flood control, let that power aspect pay for that project. 

Mr. Dawson. Of course they do that, but at the same time there are 
other benefits which do not relate to human misery. You might also 
say there will be suffering and human misery in some of these recla- 
mation areas, too, if we do not get water out there to drink and raise 
some crops with. The same argument can apply. 

We need to clarify the thinking of some people on this subject. 

Mr. Miturr. That is hard to do. We have those arguments all the 
time, Mr. Heth. 

Mr. Hern. I understand. 

Mr. Mitter. It is like the question of whether there is a difference 
between starving to death and drowning to death. Flood control 
tries to keep water off the land and reclamation tries to put water 
ontheland. There is always a battle among us on that. 

I heard Mr. Peterson this morning say he considered reclamation 
projects like this an investment for the country, and he referred to the 
Scotts Bluff area. 

You referred to the cattle. You do have a tremendous amount of 
fine cattle up in this country. Someone has said it is God’s cattle coun- 
try, and it is. 

But I believe in Scotts Bluff County they are third now from the 
standpoint of the amount of cattle on feed, and they are there because 
they have irrigation. 

One of the men who testified yesterday—Mr. Clark, I believe—stated 
they would increase the amount of cattle they had if they had i irriga- 
tion and if the cattle could feed. 

I think ordinarily reclamation projects like this would bring cattle 
into the country because you would have feed there for them. 

Mr. Hern. May I beg the pardon of Mr. Dawson? 

If there is something to be charged against us for the statement I 
made, charge it against me. Our people don’t even know it is interest- 
free money. I should have said you were asking my personal opinion, 
so please do not charge this association with that statement. 
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Mr. Dawson. In other words, you are not being paid for making 
that statement ? 

Mr. Hern. That is correct. That is my personal opinion. 

Mr. Minter. You speak about Dr. Lugn. He is a good geologist 
and water man. He worked under Dr. Reed, in the U niversity of 
Nebraska, and you spoke about Dr. Condra. 

When he testified before the committee on Ainsworth, Mr. Smith 
made a statement and quoted from a letter from Dr. Condra, who 
headed the University Conservation Survey. He said this: 

If this project is properly built there is no serious damage that can result from 
seepage from the canal or other damage. 

Those were Dr. Condra’s words. 

Dr. Reed, who is now the head of the department, spoke about Dr. 
Lugn. Dr. Lugn gave some testimony on findings that they had 
arrived at because of studies they had made in the area. 

Dr. Reed, who is the director of the bureau, had this to say in rela- 
tion to the geological subsurface studies : 

The Conservation Survey is the only office in the University which now has 
or has had any equipment capable of test drilling in the State and our office 
has not done any test drilling or core drilling in Cherry County, Nebr. 

[I wonder whether Dr. Lugn, in his testimony, might have sort of 
imagined some of the things because Dr. Reed, who is the head of the 
department, apparently doesn’t feel they have made sufficient core 
drillings and testing around Merritt Dam or along the canals relative 
to seepage to indicate there would be damage. 

Have you any comments on either of those st atements ¢ 

Mr. Hern. No. You talk about Dr. Lugn imagining something. I 
don’t think he is the type of man who imagines. I think he is very 
factual and very cold. 

Mr. Muuer. Dr. Reed said there have not been core drillings or 
tests there. Did Dr. Lugn do that on his own ? 

Mr. Hern. He spent a lot of time in the Snake River Canyon. He 
spent time around Ainsworth. He has been called in as an expert 
witness on many condemnation actions in connection with these pro- 
jects out there. He has been an adviser on practically every project 
they had out there. 

As Governor Crosby challenged me in Lincoln in December—he said 
“You know, Lynn, you and [ are not engineers.” 

I said “You don’t have to be an engineer in that country to know 
what water does.” 

We have sand there and you can see the fluctuation of water. If it 
goes down 6 inches in Hackberry Lake it will go down 6 inches in 
Willow Lake. 

Mr. Miter. Dr. Condra t and you say he is one of the ex- 
perts—if properly constructed there would be no damage from seepage 
or other damage. 

Mr. Hern. I believe that is just a statement made by Mr. Smith. 
Dr. Condra’s testimony was lost. 

Mr. Mitter. Then the statement of Dr. Reed, the letter we have from 
him, states that the university made no test drillings in the State with 
relation to Cherry County. 

Would that be correct ? 

Mr. Hern. If he says so, [ have no reason to doubt it. 
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Mr. Miter. You were comparing the value of the land on the 
Mirage Flats with thisland. Mirage Flats land isnew,isitnot? The 
project didn’t start over 10 or 12 years ago. 

Mr. Hern. That is right. 

Mr. Miter. Ev entually it will be the garden spot of the country if 
we get enough water on it. And you are familiar with Scotts Bluff, 
are you not ¢ 

Mr. Hern. Yes. 

Mr. Miter. The value of land there I believe is around $500 or $700 
there, and maybe more. It can hardly compare with what might be 
the value of Mirage Flats—perhaps a couple hundred dollars an acre— 
compared with what it will be 20 years from now when it'is fully de- 
veloped. 

Might you expect the same thing on the Ainsworth project 20 or 25 
years from now if it is fully develo ped 2 

Mr. Asprnat. I see a former colleague of ours coming into the room, 
Mr. Bow, of Ohio. 

It. is good to see you, Mr. Bow. 

Mr. Minter. He used to be a member of this committee. I welcome 
him back. 

That isallI have. I appreciate you gentlemen being here. You pre- 
sented your case in a vigorous manner, a sincere manner, and it is not 
unusual for members of this committee to differ with each other sharp- 
ly, and it is not unusual for us to differ with witnesses. 

You, asa lawyer, I am sure, understand that. 

(Discussion held off the record.) 

Mr. Aspinatu. Mr. Sisk? 

Mr. Sisk. Although you and I happen to be a member of the same 
party, I think you know I disagree with you completely on the recla- 
mation law. 

Mr. Harry. The fact that the witness is a Democratic lawyer cer- 
tainly should not hurt him on this side of the bench. 

Mr. Sisk. I want to inquire about a couple things. The first 
with reference to your testimony with regard to the Department’s 
determination of an adequate supply of water. 

On the basis of the statement we had yesterday: Mr. Burdick, on 
page 4, mentions the flow of the Snake River—192,000 acre-feet—and 
he also mentions evaporation. 

In other words, there is a definite statement that there is no question 
as to the adequacy of the water supply. 

I merely want to mention that, according to testimony we have 
before the committee, there is no shortage of water. In fact, there 
certainly would be—according to this and according to the flow there— 
ample water for some of these ranchers to take water if they so desired 
under the Warren Act. 

One other thing I would like to mention, and that is with reference 
to your statement about pumping water. As you probably are aware, 
there are certain contradictory statements. You stated there have 
been a number of dry holes drilled in this area. Have you comment 
to make on that ? 

Mr. Hern. You will run into places in the country where a ranch- 
man .will drill time after time and can’t get a well. They will go a 
few feet over, and will hit a well. 
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Mr. Sisk. Do you know of any drillings in the area here where they 
are producing an extensive amount of irrigation water ? 

Mr. Hern. I think the report showed they put down 15 new wells 
last year, total of some 45 wells now are in Brown County. 

Mr. Miter. I believe that is in the western part of the district. 
The testimony yesterday showed that the water varies from 10 feet 
to 200 feet in the Johnstown area where it gives water. 

Mr. Sisk. According to the testimony it was brought out—and I 
am sure you will agree they are men of integrity—in many cases they 
drilled and water was not available in this area; so there would be 
no question about the ability to pump water in the general area of 
the reclamation districts. 

Mr. Hern. Here you have 2 departments, 2 departments divergent 
with each other, but they are both within the main department. One 
says there is water and one says there is not. 

Mr. Stsx. The statement of the Bureau of Reclamation is the one 
we have to depend on. I come from California where there is a large 
irrigation area, and where we would starve to death it we didn’t have 
irrigation. 

Did I understand your objection to be this: It hinges on the prin- 
ciple of tax-free money and in line with that rather than any actual 
damage to your ranches? As I understand your testimony from a 
dollar and cents standpoint, there will be very little damage to any 
of your land. Is that correct? 

Mr. Hern. No. We have missed our point if you get the idea we 
don’t think there will be substantial damage up there. 

You cut a ranch in two. For instance, he mentioned the Jackson 
Boy, 1,440 acres, about two and a half miles long, and this ditch goes 
right squarely through it. 

If that is not damage, I don’t know what it would be. 

Mr. Sisx. If there are adequate provisions to move the cattle back 
and forth over the ditch, I cannot recognize material damage to the 
ranch itself. 

Mr. Hern. But cattle don’t cross bridges. 

Mr. Harry. Would this not require—on this ranch you speak of— 
fencing both sides of this canal ? 

Mr. Hern. That is correct. You will make two very thin strips out 
of his ranch. ; 

Mr. Sisx. As far as fencing what part is necessary to protect the 
property, that would be covered in the project and not chargeable to 
the ranch owner. 

As I understand the testimony, and that is the thing you gentlemen 
certainly understand, what we have to weigh is damage due to drain- 
age or seepage. It comes down then to a matter of opinion, as to con- 
flicting points and opinions on that. 

But forgetting that part of it, actually the damage to these ranches 
would be the mere fact that it does create a problem of transferring 
cattle back and forth. 

Mr. Hern. And the seepage which would ruin the hay meadow. 
This ditch will be dry when the water should be held in the meadow. 
They will say it will be sealed but it will not be. 

In the middle of the summer when they ought to get in and cut the 
hay, the ditch will be full; it will seep out and they cannot cut the hay. 
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That is damage. They have provided in this whole thing only $1,700 
for damages for acquisition. 

Mr. Sisk. There is the difference of opinion as to whether there will 
be damage. We have made ditches both unlined and lined in an area 
where I come from. There are all types of soils. I think this seepage 
and drainage is overrated too often for possibly other reasons, I think 
there is no doubt about that. 

Mr. Hern. When you are on the way home you might drop off at 
North Platte and have some of the boys show you around there for 
seepage. 

Mr. Sisk. That is all. 

Mr. Aspinau. I recognize the gentleman from California, Mr. Utt. 

Mr. Urr. I think all the questions I had in mind have been answered. 

Mr. AsprnaLu. The gentleman from Florida, Mr. Haley. 

Mr. Hatey. Mr. Heth, my dear distinguished friend, Mr. Miller, 
said something a while ago about you as a lawyer and your employ- 
ment by people there. Being employed is not an unusual situation 
for an attorney to be in even for the State of Nebraska, is it ? 

Mr. Hern. Last year was my first offense and this is the second. 

Mr. Harry. So it is not wnusual for attorneys to be employed, and 
certainly he is entitled to some compensation ? 

Mr. Hern. Some is right. 

Mr. Harry. I am interested in the figures you have submitted here 
on page 6 of your prepared statement. 

You have estimated the cost of this project per acre. Let me ask 
you this: You say this project will destroy approximately 10,000 
acres of land which is now in production. Is that right ? 

Mr. Hern. Right. 

Mr. Harry. It would benefit 33,000 acres of land. Is that substan- 
tially correct ? 

Mr. Hern. With one correction. That is 1,420 acres of 4-H land. 
In their report, which is just issued, they have not yet talked to the 
owners of that land, whether they will buy a pump to cover that land, 
so maybe it is 32,500. 

Mr. Harry. So deducting the 10,000 acres, if we take them out of 
production, and the 33,000 that will be put into production, then actu- 
ally it leaves 23,000 acres of land. 

Mr. Minize. Where would the 10,000 acres be out of production? 
What comes from that land now ¢ 

Mr. Hern. Ranch. 

Mr. Miter. Grassland, is it not ? 

Mr. Hern. Part of it. There is the reservoir, 2,700 acres plus some 
area around it. 

Mr. Mitxer. But it is grassland, is it not ? 

Mr. Hern. Take the laterals and down in the farming area, the part 
which they include. 

Mr. Miter. Is it not grassland the canal goes through ? 

Mr. Hern. Yes, it is grassland. 

Mr. Miuter. So the 10,000 acres you take out of production, you 
there refer to some of the canals in the project itself. 

Mr. Hern. Yes. 

Mr. Mixer. All right. 

Mr. Hatey. So if I am correct you would actually put in new pro- 
duction only 23,000 acres of land approximately ? 
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Mr. Hern. That is correct. 

Mr. Hater. Have you taken into consideration, then, within the 
cost investment per acre of approximately $1,300 per acre, the fact 
that that would probably increase the cost of this land to approxi- 
mately $2,000 an acre? Is that correct? 

Mr. Hern. No. We just took the figure they say this canal, the dam, 
and the works would cost. We didn’t take the side issues in at all. We 
just took the dollar value as set out in the record. 

Mr. Hatey. You applied the total cost to the 33,000 acres rather 
than the 23,000. Is that correct ? 

Mr. Hern. That is correct. 

Mr. Harry. So it would raise the cost of this land approximately 
$2,000 an acre under this theory. Is that correct? 

Mr. Hern. Yes. 

Mr. Sisk. He said it was grassland. You do not propose to compare 
productivity on that type of land with the productivity of the land to 
be irrigated ? 

Mr. Harey. What about the land to be covered by the water at the 
dam site? 

Mr. Mutter. It is grassland. 

Mr. Asprnatt. Mr. Haley is recognized. 

Mr. Harry. You also state on page 7 of your statement that the pro- 
posed canal would be 53 miles long. You state it would be a unique 
situation in that there would be no water taken from this proposed 
canal for 53 miles. 

Is there any other place closer to the proposed project that the 
waters could be taken from? 

Mr. Hern. That is what we suggested in the Meadville project. 
Meadville Dam would be constructed 14 miles straight north of Ains- 
worth to provide water for the O’Neill unit which was included in the 
bill before this committee last year, to include the O’Neill, Ainsworth, 
Lavaca Flats and Mirage Flats extension projects in the Missouri 
River Basin. 

The O’Neill unit is part of that, and Meadville Dam would be the 
source of reservoir and some power in that one, too, because they have 
some pumping in that project, to develop the O’Neill unit. 

We propose they can just raise that dam a little more and provide 
the water for the Ainsworth unit down in that area. 

Mr. Hatey. Would that take additional acreage out of cultivation 
or production ? 

Mr. Hern. No, because down in that canyon, where it said Mead- 
ville area, there is a steep canyon there. I have not seen figures on the 
amount of land it would take, but as to productive land it would be 
600 acres at the most. They are going to take it, anyway. 

Mr. Hatry. So if this dam were built to an additional height, ac- 
tually you would be getting approximately 33,000 acres of land, and in 
addition to that if it could be done and the water is diverted there, you 
actually would have the amount of acreage you propose to work with- 
out taking out of production about 10,000 acres of land. Is that right? 

Mr. Hern. Yes. We submit that as an alternative. 

Mr. Sisk. Would the witness tell us what this Ainsworth plant is 
which would be flooded by that dam ? 

Mr. Hern. Ainsworth plant is a small hydroelectric plant. 
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Mr. Sisk. Have you compared the value of that plant and its being 
inundated as compared to the value of the land and to be covered by the 
reservoir ? 

Mr. Hern. It would be inundated, anyway, under the Meadville 
project. 

Mr. Sisk. Not under the Ainsworth project? 

Mr. Hern. We do not propose that Meadville Dam be constructed 
strictly for the Ainsworth project, because that would not be feasible. 
a would argue that would not be feasible for the Ainsworth project 
alone. 

(Discussion held off the record.) 

Mr. Heru. All that would be taken is what the additional raise 
would take from the river bottom. These are steep sides. It is not even 
grass, mostly just rock. You would not destroy hardly anything in 
raising Meadville Dam. 

Same thing here. Once they cover up this plant—which they say 
Meadville Dam will do, anyway—if you back that water clear up to 
Johnstown, I do not suppose you would destroy 100 acres of produc- 
tive land in all that distance. 

Mr. Sisk. Talking about grassland ? 

Mr. Hern. Yes; 100 acres of grassland, because it is rock—just a 
canyon. Itis nota valley but a canyon. 

Mr. Miuuer. Have the engineers studied this site and come to the 
conclusion it was not feasible for the use being discussed here ? 

Mr. Hern. They tell us that. We ask at every hearing for their fig- 
ures and we never have had a chance to review them. Just on the 
basis of their pumping projects being so feasible at these other places, 
we do not see how this could help but be feasible. 

Mr. Miiier. Don’t you think we are bound to take the findings of 
the engineers over that of a doctor or lawyer ? 

Mr. Hern. Yes. 

Mr. Mitter. They have come up with the conclusion it would not 
be feasible. 

Mr. Hern. That is their statement. 

Mr. Hatey. I am not very familiar with this part of the State, but 
I notice that the proposed canal cuts through apparently what is prob- 
ably three sources of water supply. How would this canal affect that ? 

Mr. Hern. It would not affect siphoning under those streams. 

Mr. Harry. It would not damage the natural flow of the water? 

Mr. Hern. That is right. 

Mr. Harry. These are streams which flow at least part of the year ? 

Mr. Hern. I think they flow all year long at those points. Farther 
up they do not. 

Mr. Hatry. There is one little lake there which seems to have a 
tendency to lower the water level in and around there. 

Mr. Hern. I don’t think it would affect, directly, these lakes back 
here. For instance, in Red Deer, if that canal broke a little below 
there, it might affect that area, although Red Deer has an outlet itself. 

Mr. Harry. How about Marsh Lake? 

Mr. Hern. We have Big Akali Lake. Big Akali has an outflow, 
anyway. Although seepage might pull something from that, they 
really have these outlets, anyway. 

Mr. Asprnautu. The Chair will ask Mr. McFarland to get in touch 
with the gentleman from the Geological Survey and ask for the extent 
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of what he refers to as the Ainsworth project, because, as the Chair 
reads the Ainsworth unit, he understands it refers to all of the area 
between Merritt Reservoir site and the northeastern corner of what 
is commonly known as the Ainsworth unit. The reason for that is 
because the two references refer to the Merritt Reservoir and to the 
lakes. 

The Chair understands there are no lakes in the Ainsworth unit at 
all. With that in mind, we will have a better understanding of the 
entire situation. 

That is all. Thank you very much, gentlemen, for your appearance 
before the committee and your testimony. 

Mr. Hern. We thank you, gentlemen. 

Mr. Asprnatu. Mr. Burdick, in the report you filed with the com- 
mittee, you referred to housing that would be necessary during con- 
struction. Was it your plan to use permanent housing or do you intend 
to use trailers or rented houses? 

Mr. Burpick. Rented houses or trailers. 

Mr. Asprnatit. No permanent housing ? 

Mr. Burpick. It is not believed it would be necessary. 

Mr. AsPINnaLL. The next question: Will there be any material effect 
upon the school population because of the construction personnel you 
bring into the area ? 

Mr. Burpvick. We feel there would be no material effect. There will 
be some effect, surely, but we feel there will be no effect which cannot 
be taken care of. 

Mr. AsprnaLu. Do you know whether or not the people of Ainsworth 
are willing to accept that added responsibility in relation to educa- 
tion brought about by that construction ? 

Mr. Buroicx. I believe they are, sir. 

Mr. Asrrnati. Do you have the answer to that? 

Mr. Smiru. We just completed a $435,000 school building antici pat- 
ing an increase in population of some 2,000 people there. 

Mr. Asrrnatu. The next question the Chair has: You refer in your 
report to the Service, of the National Park. As I understand the re- 
port and the intentions of those who favor the project, the National 
Park Service will have no jurisdiction over any part of this area after 
it is once constructed. Is that correct? 

Mr. Burpvicx. That is right, sir. 

Mr. Asptnauu. I notice through testimony given that the Bureau 
spent $641,000 to date in its survey and study of the project, and that 
it has allocated approximately one-fifth of the entire amount of the 
cost of construction to survey study, specifications, and so forth. 

As an engineer, don’t you think that amount is a little bit excessive ? 

Mr. Buroicx. I believe that is about the average figure used on 
Bureau of Reclamation projects, considering the entire investigation, 
the design, and the preparation of the project for construction. 

Mr. AspInaLL. You will have to admit it is a tremendous amount for 
a small project like this. 

Mr. Burpicx. Yes, sir; it is. 

Mr. AsprnaLu. The Chair recognizes the gentleman from Nebraska. 

Mr. Miter. Two questions on the Meadville Reservoir site. Has the 
Bureau of Reclamation made some studies on that site ? 

Mr. Burpvicx. We have; yes, sir. 
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Mr. Miter. If you put the higher dam in there to take care of Ains- 
worth it would flood water down by the Ainsworth plant, down farther 
perhaps toward Johnstown ? 

Mr. Burpicx. It would back up just beyond the Ainsworth power 
plant; yes, sir. 

Mr. Miter. Are there some homes there and some lands which 
would be affected ? 

Mr. Buroicx. I believe not. 

Mr. Mitter. Has your finding been that the higher dam, if it could 
be built, would necessitate lifting any water to get the Ainsworth 
project ? 

Mr. Burpick. It would necessitate a high pump lift. 

Mr. Miter. How high would it be? 

Mr. Burpicx. Approximately 400 feet. 

Mr. Miter. And to lift water 400 feet to bring it down to the proj- 
ects here would make it unfeasible ? 

Mr. Burpick. That is right. 

Mr. Mitter. And the water from the Merritt Reservoir proposed in 
the bill and in your planning is a gravity flow with no pump for lift- 
ing of water at all ? 

Mr. Burpicx. That is right. 

Mr. Mitter. Have you read over the questions submitted to you 
yesterday by Mr. Pillion and Mr. Saylor ? 

Mr. Burpicx. Yes. 

Mr. Miuter. Have you prepared an answer to them ? 

Mr. Burpick. I have some notes. 

Mr. Mitxer. Would it be permissible to have the questions and 
answers filed? I would like to have these made part of the record. 

Mr. Asprnatu. I think that would be fair in light of the fact we 
agreed to have the questions made part of the record yesterday. 

[ think with the situation as it is that Mr. Burdick should file an 
answer to all the questions which he is able to answer. 

Mr. Miuier. Will you or your staff prepare an answer to the ques- 
tions submitted ? 

Mr. Burpicx. We will, sir. 

Mr. Mrirer. And have it for the record ? 

Mr. Burpricx. All right. 

Mr. Miter. That is all except, Mr. Chairman, I would like to ask 
permission to extend my own remarks here and submit some questions 
which have come to me from the citizens out there and their answers, 
and include not more than perhaps one page of the Congressional 
Record on the benefits of reclamation, including some boiled down 
versions you placed in the record as to the repayment of irrigation 
projects. 

Mr. Asprnatu. Without objection the same privilege will be granted 
to every member of the committee. 

I hear no objection and it is so ordered. 

The Chair recognizes the gentleman from California. 

Mr. Sisk. One question, Mr. Burdick, with reference to your state- 
ment on the amount of water available at Snake River. According 
to your statement you feel there is ample water for this project ? 

Mr. Burpicx. Yes, sir. 
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Mr. Sisk. You were in the room and heard the testimony which 
preceded you where reference was made to some shortage, some 300 
acre-feet? Would you comment on that? 

Mr. Burpicx. That, sir, is because of the operation of the system. 
We designed the reservoir to hold sufficient water to meet the max- 
imum demands. The 400 acre-foot shortage would be so small that 
it would be unnoticeable. We did not try to raise the water surface 
in the reservoir a fraction of an inch or a fraction of a foot to meet 
that particular shortage. We felt it was adequate at that point. 

Mr. Sisk. Do you feel that there will be water available in this 
ditch for use of ranchers who might need it along the line of the 
53-mile canal ? 

Mr. Burpicx. Yes, I feel water could be supplied for them. 

Mr. Sisk. You think there will be a sufficient supply to supply a 
reasonable quantity for stock use ? 

Mr. Burpicx. Yes. In years of extreme shortage or extremely high 
water requirements there might be periods of the year or periods of 
the irrigation season when water would not be available for uses other 
than the irr igation uses within the irrigation project. 

Mr. Sisk. Under Nebraska law as you understand it and interpret 
it, do these ranchers have any rights above and beyond those given 
people from within the district itself to take water from the ditch ? 

Mr. Burpicx. It is a point of law I am not too familiar with. Ido 
not believe they do have, though. 

Mr. Sisk. In other words, they do not have a prior right over the 
irrigation district itself ? 

Mr. Burpicx. That is right. 

Mr. Sisk. It would simply have to be a negotiated agreement 
whereby when water was available they would be permitted to take 
that water ? 

Mr. Buroicx. Either that or they could become part of the irriga- 
tion district. 

Mr. Sisk. I believe that is all, Mr. Chairman. 

Mr. Asprnaui. The Chair recognizes the gentleman from California. 

Mr. Urr. Mr. Burdick, is it true there are only $1,700 allowed for 
easement acquisition ? 

Mr. Burpicx. No, sir. 

Mr. Urr. How much is it? 

Mr. Burpicx. I do not believe there is an exact figure quoted in the 
report. The $1,700 was for the purchase of canal right-of-way which 
was not affected by the act of 1890. 

Mr. Urr. Is it not true that you would have to pay severance dam- 
ages in some of these cases in spite of the Warren Act? 

Mr. Miuirr. Maybe Mr. Smith can answer the question. Does the 
Warren Act permit canals to cross the land for irrigation purposes 
without severance damages? 

Mr. Smitu. That is my understanding. 

Mr. Urr. Iam confused. I cannot see how you can under the United 
States Constitution deprive a man of his property without just com- 
pensation. 

Mr. AsprInatL. Just a minute. The reservation is already in the 
deed holding the mineral rights. The same thing is true here. 

Mr. Urrt. I did not understand that, Mr. Chairman. 
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Mr. Heth spoke about the floating of the canal when it is empty and 
water on both sides is up to the surface. Was any study made with 
reference to that ? 

Mr. Burvick. There has been some misunderstanding regarding 
the design of the Ainsworth Canal. The concrete lined section of the 
Ainsworth Canal would be in that area above the ground water. 
Where we get into the ground water, the canal prism itself would be 
down into the ground water, we take a drop into that section and the 
canal there is lined with a different type of material. We have made 
studies to determine that the losses will not be great in that area pro- 
vided that the water surface in the canal is held at an elevation similar 
to that which exists at the present time in the water table. 

There are checks and drops to be constructed in this canal that will 
help to maintain that water level through these wet sections. 

Mr. Urt. That is all. 

Mr. Asprnatu. The Chair recognizes the gentleman from Florida. 

Mr. Hatry. Mr. Burdick, I note in your statement on page 2 you 
estimate that the reservoir will require approximately 7,000 acres of 
land plus the 3,000 acres previously discussed so it comes to approxi- 
mately 10,000 acres as stated by Mr. Heth. Isthat correct ? 

Mr. Burpick. Yes, sir. However, I might point out, sir, that only 
2,970 acres of the approximately 7,000 acres required for the dam and 
reservoir would be taken out of production entirely. Only 2,970 acres 
would be inundated by the reservoir. 

Mr. Hatry. I note you also say that it will require 880 acres from 
borrowed areas. Where would that 880 acres come from ? 

Mr. Buroick. It will come from this area from 1 mile to 3 miles 
from the dam itself. 

Mr. Hatey. For all practical purposes that would destroy the pro- 
ductive capacity of that 880 acres. Is that right? 

Mr. Burpicx. Temporarily it would. It would be planted back to 
grass and leveled off after the material was removed. 

Mr. Haury. You also state you require 880 acres to be withdrawn 
from the Nebraska National Forest. If I read the map correctly, no 
part of this area to be covered by the water would be in the Nebraska 
National Forest. 

Why do you claim 880 acres will be required from that forest? 

Mr. Burpickx. That is because of the land acquisition policy of the 
Bureau around reservoirs requiring that the land be taken for a dis- 
tance of 300 feet from the water surface or to the nearest 40-acre legal 
subdivision. 

Mr. Hatery. For all practical purposes that would take out of 
production another 880 acres, would it not, so far as local people are 
concerned ? 

Mr. Buroicx. I am not sure it would. Those lands may be leased 
back for the same type of production that they have at the present 
time. 

Mr. Hatey. What is presently on the land ? 

Mr. Burpick. Grass. 

Mr. Harry. So you are in substantial agreement with the previous 
witness here that approximately 10,000 acres of land would be re- 
quired for this project which for all intents and purposes would be 
out of production. Is that correct ? 

Mr. Burpick. Yes, sir. 
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Mr. Mirirr. Isn’t 7,000 of that acreage in the reservoir site? 

Mr. Burpick. 2,970. 

Mr. Miter. That is in the reservoir site ? 

Mr. Burpick. Yes, sir. 

Mr. Mitter. How much in the canal ? 

Mr. Burpick. About 840. 

Mr. Miter. So it is not all out of the irrigated section. I wanted 
that impressed upon my colleague. 

Mr. Harry. I am just trying to find out what the water itself will 
cover. It will cover about 3,000 acres, and you will destroy about an- 
other 1,000, borrow a third to build something around. I am trying 
to find out where the rest of this 10,000 acres will be. 

Mr. Mitier. How many acres will be under irrigation ? 

Mr. Burpick. 33,960. 

Mr. Mitter. Does that include ditches and the other land, and so 
forth ? 

Mr. Burpicx. Rights of way for laterals, roads, and farmsteads 
have been deducted from that area. 

Mr. Miter. They have not ? 

Mr. Burpvickx. They have been, so that is productive acreage. 

Mr. Miter. So it is 33,000-plus acres ? 

Mr. Burpick. That is right. 

Mr. Harry. I am trying to get you some more land. It looks to me 
as though at the moment you are trying to irrigate 33,000 acres of 
jand and take away 10,000 you already have. 

That is all I have. 

Mr. Asprnatu. Thank you very much, Mr. Burdick. 

The Chair wishes to say that he is grateful to the members of the 
committee for being in attendance, particularly on a Saturday morn- 
ing, which is usually not taken for committee hearings. 

We are also very pleased to have the people from Cherry County be- 
fore the committee. I can promise you the Chairman intends to re- 
turn there as soon as there is a good reason for him to be there. 

Mr. Hern. There are a couple points which have been brought up. 
I wonder if we might submit a short statement for the record ? 

Mr. AspPInaLL, Without objection, it is so ordered. 

(The statement of Lynn E. Heth follows:) 


EXTENSION OF REMARKS OF LYNN E. HeETH 


Re Ainsworth project. 


Pursuant to permission granted by Chairman Aspinall at the hearing on this 
project on June 18, I wish to add a few remarks. 

In the statements made by Mr. T. W. McGinley and me, we suggested as an 
alternative for this project that the proposed Meadville Dam on the Niobrara 
River could be raised a few feet, and it would take only a few feet of raise because 
of the area covered, to back the water up Plum Creek to a point where it could 
be lifted by pump to irrigate land on the Ainsworth project. 

At the close of the hearing with Mr. Burdick of the Bureau of Reclamation, 
on the stand, he testified the water would have to be lifted 400 feet. I had 
stated that the water could be lifted 156 feet, according to my memory. I would 
now say that neither my statement nor the statement of Mr. Burdick should be 
taken at face value and would further state that neither of us was wrong. 

First, it is true that if all of the water needed for the Ainsworth project were 
supplied at the head of the district near Johnstown that the water would have 
to be lifted at 400 feet. If the water were pumped out of Meadville Reservoir at 
the northwest corner of this project, then fully one-third of this project land 
could be supplied with water pumped no more than 140 feet. 
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I would invite your attention to the fact that it is stated in the report of the 
Bureau of Reclamation that the normal water level in Meadville Reservoir would 
be at an elevation of 2,160 feet. I further invite your attention to exhibit No. 14 
of appendix III—Project Lands, issued by the Bureau of Reclamation dated 
December 1954, on which exhibit it is shown that in section 32, township 32, 
range 22, the water surface elevation of Plum Creek is 2,160 feet, which would 
be the point where the normal water level of Meadville Reservoir would reach. 
An increase in Meadville Dam would carry the water above that point, since that 
would be the point of normal water level in the Meadville Reservoir and if the 
water were lifted from that point a distance of 140 feet, it would take it to a 
point as shown on that exhibit at about the quarter section corner on the west 
side of section 18, township 31, range 22. As a matter of fact, it would not have 
to be lifted more than 140 feet to take it to the 2,400-foot level and following that 
2,400-foot contour line, you will find it crosses the southwest corner of section 
36, township 31, range 21. 

I now ask that you examine exhibit 3 of that same appendix Il1I—Project Lands, 
and by reference thereto you will find that the west quarter corner of section 17, 
which is about the point of the 2,400-foot elevation, that a proposed lateral enters 
the part of the land to be irrigated north of Sand Draw and that quite a con- 
siderable area east of Sand Draw is north of the southwest corner of section 36, 
another point on the 2,400-foot level. 

I do not have any way of checking the exact acreage in the area embraced 
north of the line above indicated but it would appear that about one-third of the 
land of the project is north of that point and could be so irrigated. 

Second, I believe it is shown by the report of the Geological Survey that there 
is ground water north of United States Highway No. 20 and within the area of 
the project lands to irrigate approximately 10,000 acres of land by pump irriga- 
tion. That together with the pumping station to the north would take care of 
about two-thirds of the project lands. 

Long Pine Creek is a stream of fairly constant flow. It is in a narrow 
canyon. It is observed that at a point about 24%4 miles north of Long Pine 
the water surface level is at an elevation of 2,199 feet and that the water 
surface level at Highway No. 20, just north of Long Pine, is 2,260 feet so that 
a 50-foot dam would not interfere with the highway. By a lift of 150 feet, 
water could be raised to the 2,400-foot level jn section 27, township 30, range 
21 and from that point could be irrigated some 6,000 to 7,000 acres of land. 

We now still have Plum Creek and such water as it would provide for another 
lift station which cou]d be located at a point west or northwest of Johnstown 
and the water raised to supplement the pump irrigation along the south and west 
ends of this project. 

It sounds as if this would call for a multiple deal. That is true, but still the 
expense would certainly be far less than the enormous amount that is proposed 
to be spent on Merritt Dam and the Ainsworth Canal. Then, too, consider the 
fact that you all must know from past experience that these projects never 
work out to irrigate all the land they propose in the first instance. 

There is just one other point I wish to add and that concerns the matter of 
compensation to people for right of way for the proposed Ainsworth Canal. 

It has repeatedly been stated that reservation is made in the patents for the 
land west of the 100th meridian and that such 100th meridian runs near Johus- 
town or near the mouth of the canal. We invite your attention to exhibit 8 
appearing on page 39 of the report of the Bureau of Reclamation dated March 
1955, showing the official estimate for the Ainsworth Canal. The first item of 
expense is right-of-way for canal showing 50 acres at an estimate of $1,700. 
We know that employees of the Bureau of Reclamation have spent days at 
Valentine, the county seat of Cherry County, checking the records as to owner- 
ship of the land to be crossed and could give the exact status. However, as 
near as we can tell as shown by the latest proposed route of the canal on a plat, 
it would appear that there are several miles of deeded land to be crossed by the 
canal near the lower end thereof and at the head of the canal where no reser- 
vation was made. These are lands where patents were issued prior to the 
enactment of the law reserving the right-of-way. 

We know of some specific spots where $1,700 will not even pay the damage 
on 1 piece of land. 

Last, and certainly not least, it is most unfair that people who have spent 
a lifetime, and in some cases where the third generation is on the same land, 
to build it up that a right-of-way established 70 years ago should come along 
and upset their lives and operations without compensation. Should it come 
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to pass that this project is approved, then most certainly out of all fairness 
and justice, the people who are directly damaged by the existence of this ditch 
should have compensation therefor. If it is approved, millions of dollars will 
be spent with mythical indirect benefits claimed ; at least all of the direct damages 
should be taken care of. 

Respectfully submitted. 

LYNN E. Hera. 

Mr. Mitter. I want to say I appreciate your being here, and I wish 
to thank the committee members and the staff for appearing on a 
Saturday when we are ordinarily trying to catch up with work in 


4 our office. 
4 Folks here from Cherry County deserve a fine hearing on Saturday 
‘ morning. I want to thank you for giving us time for this hearing. 


Mr. Chairman, I would like to ask permission to submit for the 
record a statement of mine entitled “Irrigation, An Investment in 
the U.S. A.” 


Mr. AsprnaLi. Without objection, it is so ordered. 


EXTENSION OF REMARKS ON H. R. 5749 or Hon. A. L. MItterR, MEMBER OF 
CONGRESS FROM THE FouRTH DISTRICT OF NEBRASKA 


IRRIGATION, AN INVESTMENT IN THE UNITED STATES 


Too often we judge by association or just by looking at the cover. If we 
see something good many of us immediately accept anything that goes along 
with it as being good. Sometimes we are fooled. Then, too, many books are 
excellent “sellers” just because they have intriguing covers, yet how many of 
these are read from cover to cover. 

This is much the case of irrigation and reclamation. I have been surprised 
time and time again when one of my colleagues registers disbelief when he is 
told costs for irrigation and reclamation are paid back to the Treasury by those 
who use them. 

When we appropriate money for irrigation and reclamation, many Members 
immediately feel that this is a “raid on the Federal Treasury.” Why? Simply 
because they associate it with money appropriated for the operation of the 
hundreds of different functions of government which is not returned to the 
treasury. Perhaps we would fully realize this if the checks which are used to 
pay back this money were sent to the Treasurer of the United States via the 
Congress. Of course, I realize this is very impractical and would never work. 

Reclamation has repaid over $600 million to the Federal Treasury and during 
the present fiscal year, another $60 million will be returned to the Government 
in compliance with the repayment contracts entered into by the water users. 

During 1954, the new wealth created from reclamation projects amounted to 
$785,939,000. This wealth pays taxes, brings security, and helps to develop 
new industries. Reclamation helps us keep pace with our expanding popula- 
tion and contributes greatly to our national economy. 

We must remember that more than half of Reclamation’s annual appropria- 
tion is now coming from the revolving reclamation fund which was established 
by the Congress by the Reclamation Act of 1902. 

I ask you, are Commerce, Treasury, State, Defense, Labor, and the rest of 
the Departments paying half of their appropriations? Absolutely not. 

You might say that the entire Nation benefits from the money appro- 
priated for these Departments and that money which goes to the Bureau of 
Reclamation is used exclusively for the benefit of the 17 Western States. 

Gentlemen, let me assure you that nothing could be further from the truth. 
Barren wastelands which once were unproductive are now producing crops, 
supporting thriving cities and thousands of people who represent a multibillion 
dollar market for products produced in every State of the Union. 

Bven if we completely disregard the amount of money which is paid back by 
the water users, you can readily understand how much an intelligent and 
rewarding investment reclamation is. In new income taxes alone the Federal 
Government collects millions annually. 

Total appropriations for irrigation and reclamation since 1902 amount to 
about $2.7 billion. I want to impress you with the fact that most of this land 
was unproductive in either crops or taxes. Because of irrigation and reclama- 
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tion, income from this land has produced over $4 billion in Federal income taxes. 
If we were to add the Federal gasoline, excise, excess profits, corporation and 
hundreds of other taxes, the total would be fabulous. 

I have checked with the Bureau of Reclamation relative to the repayment 
figures. They inform me that repayment of construction charges by the water 
users on Federal projects is more than 99 percent current. 

Not only does irrigation and reclamation pay for itself, but it also pays 
big dividends. Itisa “blue chip” investment. 


COST ESTIMATES 


Much criticism has been leveled at the Bureau of Reclamation, and many 
innuendos have been passed along that the engineers from the Bureau are able 
to justify many oi’ the projects by intentionally underestimating the cost of the 
projects. 

Calling your attention to a statement inserted in the appendix of the Congres- 
sional Record on June 7, 1955, by my good friend and colleague from Colorado 
(Mr. Aspinall), he points out that the actual cost of Federal reclamation projects 
has been below the cost estimates of the Bureau engineers. 

The critics have pointed to some projects which have cost considerably more 
than the original estimates. The facts are there and on face value they cannot 
be disputed. However, there must be, and is, a reason for this. First and fore- 
most, we can’t forget that the value of the dollar has dropped from 100 cents 
just prior to World War II to about 50 cents where it stands now. 

Critics use estimates on projects made prior to World War II regardless of 
the fact that actual construction or the biggest share of construction was com- 
pleted following the war. Certainly we are all aware of the fact that construc- 
tion costs have more than doubled since 1939, 


RECLAMATION AND SURPLUSES 


Perhaps some of you have seen the booklet We’re Being Misled About Agricul- 
tural Surplus and Reclamation which also includes excerpts from a speech by 
the distinguished Senator from New Mexico who is also a former Secretary of 
Agriculture. 

In the booklet, it is pointed out that we will soon be eating our way out of 
house and home. The former Secretary of Agriculture said : 

“Very soon, within the next 10 years, according to a study made by the De- 
partment of Agriculture as late as 1953, we may well be speaking of farm short- 
ages, and the need for an adequate supply of farmlands. Crop surpluses will 
have vanished.” 

And on the question of when we will reach a balance between production and 
demand, the distinguished Senator from New Mexico said: 

“Officials in the Department of Agriculture, in testimony before congressional 
committees and in their various publications point out that as early as 1962— 
only 7 years from now—a balance of production and consumption could be 
reached.” 

We of the arid and semiarid West have realized for many, many years the 
importance of water. Only recently has the humid East begun to realize that 
the well does run dry at times. Many cities have been forced to ration water. 
Who of us would have realized that, 10 or 15 years ago? Very few. 

Today, I want to speak specifically on the Ainsworth Irrigation Unit of the 
Missouri River Basin project. 

This unit entails about 34,000 acres of irrigable land. The weather cycle 
in this area (north central Nebraska) shows there is enough rainfall to let the 
farmer realize a fair profit on his labors only 1 out of every 5 or 6 years. 

Irrigation will enable the farmers of that area to realize a perfect union of 
land and water. It will help them to help themselves. Crops have been lost 
because rain was 2 or 3 days late, and crops have produced bumper yields when 
rains were sufficient and came at the right time. 

To the farmer it will mean a diversified and excellent crop production and 
will stabilize the vulnerable agricultural economy of the area. 

As I have pointed out, my district (Fourth Congressional of Nebraska) has 
more cattle than any other congressional district in the Nation. Cattle feeders 
come from hundreds of miles to buy calves for their feed lots. Irrigation wil? 
provide a local market for locally produced cattle. 
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The people who live within the boundaries of the Ainsworth unit are eager 
to have irrigation. The district has passed a resolution agreeing to the form 
of the repayment contract. They are ready and able to assume the contractual 
requirements of repaying the Federal Government for the benefits they will 
receive. 

The Federal Government, over the years, has spent billions for flood control, 
navigation, transportation subsidies, drought relief, crop support, and crop 
insurance, without expectation or hope of reimbursement. These areas of dis- 
aster continue to plague us. The irrigated oases in the arid west remain solid 
units of stabilized agricultural production—production in specialty crops which 
are not always in competition with those crops which are in surplus at the 
present time. 

Again, I want to point out that I have no quarrel with the benefits derived 
from these areas of Federal operation, but I want to remind you that irrigation 
and reclamation projects pay back their appropriations; flood control and navi- 
gation projects do not. 

The Ainsworth unit has been shown to be both economically and physically 
feasible. This is the one requirement which the Congress has placed on this 
project before actual construction may be begun. I hope my colleagues will 
see fit to pass H. R. 5749, which I have introduced, so actual construction of this 
project can be started as soon as possible. 


Mr. AsprnatL. We will adjourn at this time. 
(Committee adjourned at 12: 45 p. m.) 


x 














